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PLANNING ACT 2008

APPLICATION BY HIGHWAYS ENGLAND FOR AN ORDER GRANTING
DEVELOPMENT CONSENT FOR THE A303 SPARKFORD TO ILCHESTER
DUALLING

SUBMISSION MADE PURSUANT TO DEADLINE 7

PLANNING INSPECTORATE REFERENCE TR010036

Please find attached relevant documents from Somerset County Council in
respect of Examination Deadline 7.

Kind regards,

Tess Bond

Senior Planning Officer
Infrastructure Programmes
Somerset County Council

01823 357147
tbond@somerset.gov.uk

My working days are Wednesday, Thursday and Friday

This email and any attachments are intended solely for the individual to whom it is
addressed. It may contain personal and / or sensitive material and should be
handled according to the principles of the current Data Protection legislation. If this
email carries a protective marking of OFFICIAL — PERSONAL DATA, OFFICIAL —
COMMERCIAL DATA or OFFICIAL — SENSITIVE in the header it should be
handled according to the embedded handling instructions, if not protectively
marked it can be regarded as OFFICIAL - UNCLASSIFIED.

If this Email has been misdirected, please notify the author immediately. If you are
not the intended recipient you must not disclose, distribute, copy, print or rely on
any of the information contained in it or attached, and all copies must be deleted
immediately.
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The Planning Inspectorate
National Infrastructure Planning
Temple Quay House

2 The Square

Bristol, BS1 6PN

Sent by e-mail

Dear Ms Coffey

PLANNING ACT 2008

Please ask for
Andy Coupe

My reference

WWW.SOMERSET.GOV.UK

Direct line
01823 355145

Your reference:
TR0O10036

30 May 2019

APPLICATION BY HIGHWAYS ENGLAND FOR AN ORDER GRANTING
DEVELOPMENT CONSENT FOR THE A303 SPARKFORD TO ILCHESTER

DUALLING

SUBMISSION MADE PURSUANT TO DEADLINE 7

This submission is in response to the Examining Authority’s Rule 9 and Rule 8(3) letter
dated 9" May 2019; and the relevant Action Points from the recent Hearings.

The submission consists of: -

Reference Action
Examination

Timetable made at ISH
Examination

Timetable

ISH5 Action 5 Formally

submit

Comments in respect of oral case

Comments on the accepted non-
material change request.

documents

submitted to ExA in relation to
revocation of 1996 SRO and
mitigation of route loss for Y

30/28.

Response location

SCC considers that the
representations made during the
23 May ISHs correspond with
the list of Actions in which we are
providing detailed responses.
We do however wish to provide
a summary and update in
relation to unrecorded routes,
which is outlined in the Cover
Letter (below).

Addressed in Cover Letter
(below).
Addressed in Cover Letter

(below) In addition, Appendices
1, 2, 4 and 5 support our
response.





Reference
ISH5 Action 6

ISH5 Action 8

ISH6 Action 35

ISH6 Action 44

ISH6 Action 45

ISH6 Action 48

ISH6 Action 60

ISH6 Action 63

Action

Somerset County Council and
Applicant to provide joint note in
relation to outstanding Right of
Way legacy issue.

Queue lengths — Joint note about
how active management at
Podimore Roundabout can be
included in DCO

Provide note on agreed position
on maintenance of drainage
features including  minimum
standards

Requirement 12 — Response to
analysis of paragraphs 1.41 and
1.42 of Volume 1 of DRMB on
potential local approval

Requirement 12 - Potential
wording for local approval
mechanism for specified works

Article 2 — provide definition of
“‘relevant planning authority”

Higher Farm Lane — Suggested
wording for upgrading of rights

SCC’s view on Road Safety Audit
Stages 3 and 4 and need for
safety net

Response location

Addressed in Cover Letter
(below). Appendix 5 supports
our response.

SCC notes the comments made
from the applicant in respect of
their active management. We
will therefore comment on their
note being prepared for D7 and
confirm if we have any additional
points at D8.

Attached in Appendix 7.

Addressed in
(below).

Cover Letter

Our Protective Provisions Note
(Appendix 10) sets out our
proposed drafting for
Requirement 12. In addition, we
attach at Appendix 8 illustrated
plans showing the degree of
proposed works on the Local
Highway Network. The Local
Highway Network is depicted
with a black dash line, and the
Strategic Road Network is
depicted with a green dash line.
The plan usefully illustrates the
extent of works proposed to the
Local Highway Network.

Addressed in Cover Letter
(below).
Addressed in Cover Letter

(below).

This has been addressed as part
of our work on the Protective
Provisions. Therefore, please
see Appendices 9,10 and 11.





Reference

239 May Action
Point 5

239 May Action
Point 8

239 May Action
Point 9

239 May Action
Point 10

239 May Action
Point 11

23 May Action
Point 14

23 May Action
Point 17

Action

Somerset County Council (SCC)
to submit wording in relation to
Requirement 13 differentiating
between Local Highway
Authority and the Lead Local
Flood Authority, following review
of paragraph 2.2.5 of the
Applicant’s submission on 20
May 2019

SCC to respond on the proposed
wording in 2.2.7 of the 22 May
submission, including a list of
wording to be proposed in new
wording in X(2).

In relation to the definition of
‘highway’, in protective
provisions, SCC to propose
wording on what details do or do
not apply in relation to Public
Rights of Way.

SCC to provide a list of examples
of works outside the red line
boundary that they consider
would be caught by the definition
of ‘works’

SCC to provide alternative
wording instead of conditional
approval for the protective
provisions.

SCC to respond on wording on
protective provisions paragraph
16.

Applicant and SCC to set out
respective positions to proposed
section 278 works and how these
matters should be secured.

Response location

SCC has reviewed the wording
provided by the applicant on the
20" May and does not propose
any amendment.

See attached Protective
Provisions (Appendices 9, 10 &
11).

See attached Protective
Provisions (Appendices 9, 10 &
11).

In the SCC Protective Provisions
we have defined “Works” to
include any works necessary
outside of the Order Limits.
Examples of such works are

provided in this cover letter
(below).
See attached Protective

Provisions (Appendices 9, 10 &
11).

See attached Protective
Provisions (Appendices 9, 10 &
11).

In our response at the 23 May
hearing, SCC outlined that we
consider it appropriate for the
applicant to set out these
matters. SCC will provide a
response on these matters at
Deadline 8.





Reference Action Response location
23 May Action SCC to provide evidence of anti- This will be submitted to the ExA

Point 19 social behaviour as soon as possible after
Deadline 7.
23 May Action Applicantand SCC to submitfinal See attached Protective
Point 20 version of protective provisions Provisions (Appendices 9, 10 &
pursuant to their case. 11).

With reference to the summary above, the detailed response aspects are outlined in
turn below: -

Examination Timetable - Comments in respect of oral case made at ISH

Whilst we consider that the points we raised during the 23 May Hearings are captured
in our response to Action Points, we do wish to summarise and update in respect of
unrecorded routes which we made at ISH 6.

Provision in respect of unrecorded routes was an agenda item at ISH5, but wasn’t
specifically mentioned by the Examining Authority. The County Council expressed a
view in relation to unrecorded routes under the additional requirements item at ISHG.
The Council’s view was not explored in detail and it was agreed that such a view and
the applicant’s response could be submitted for deadline 7, albeit it does not feature
as a specific action.

The County Council proposed the additional requirement to the applicant in writing,
and their oral response at ISH6 suggested they were not agreeable to the requirement.
The County Council still maintain the position that the applicant should commit to
mitigation for the potential event that it is determined that unrecorded rights exist that
the development will impact upon. It is quite reasonable that this is not an open-ended
commitment, hence the additional requirement sought is intended to address the two
current Wildlife & Countryside Act 1981 applications to modify the Definitive Map and
Statement that are directly affected by the development, and is as follows:

‘Upon the recording of any additional/ higher rights in relation to applications 859M &
861M to modify the Somerset Definitive Map & Statement, the undertaker and any
successor in title, shall cooperate in full to ensure that any possible right of way cul-
de-sac situations are resolved without compensation or costs being sought for any
dedication agreement(s) or diversion order relating to AA-AB (861M) and BF-BM-BN-
BO-BP (859M), or equivalent routes thereof.’

It should be noted that in relation to AA-AB, this could change depending on any
change to the proposed mitigation for the partial stopping up of bridleway Y 30/28
(Eastmead Lane). Please note the County Council’s response to ISH 6 Action 60 in
this regard.

The County Council is more than happy to consider alternative wording to the above
that would provide the same protection to the Council to prevent it from being exposed
to future costs involved in resolving any impact that the development has on the two
applications cited. The County Council notes that physical routes are proposed by the





development that would be capable of carrying diverted ‘higher’ rights, but this is to
neglect the fact that there would still be the need for a legal order process to resolve
any resulting cul-de-sac created and ensure an equivalent route is provided that
connects to another like or higher highway.

Assuming the applicant is resistant to the requirement above or equivalent thereof,
then the Council would seek a s278 Highways Act legal agreement that would provide
for the dedication of higher rights as necessary over prescribed mitigation routes and
a financial/ works commitment for highway works that fall outside/ within the applicant’s
ownership.

Update in relation to modification applications

As referenced at the ISHSs, if the DCO is confirmed, the County Council will take those
modification applications directly impacted out of turn. This is in accordance with the
Council’'s adopted Statement of Priorities (Appendix 6). To take them out of turn prior
to consent being given (regardless of the size of development) would be unfair to those
applications that are already under investigation or have equally already been taken
out of turn. However, even if the investigations are prioritised, given the likely potential
for challenge (whether appeal from the modification applicant or objection from
affected landowners) the overall timescale for when there would be a decision on the
applications that is beyond legal challenge, would not align with when the applicant
wishes to begin construction.

Since ISHs 5 & 6 the County Council was notified that there is likely to be a further
modification application submitted on behalf of the South Somerset Bridleways
Association (SSBA). It is also understood that SSBA may also submit a minor
amendment to the route claimed for application 859M.

Appendix 3, as previously submitted to the Examining Authority, details the two
applications directly impacted by the development (859M & 861M) and the two that
are abutting/in close proximity (851M & 863M). The plan has been updated to show
the new application to record a bridleway (red line to east of Hazlegrove roundabout).
The variation to the route of application 859M has not been received as yet. It is
considered in both cases, that the above proposed additional requirement is still fit for
purpose, as the potential mitigation route for 859M would also serve to provide
mitigation for the new application route, albeit it could bring a greater focus on the off-
road provision for horse riders around the Hazlegrove roundabout.

Examination Timetable - Comments on the accepted non-material change
request

Please refer to the County Council’s response to ISHS Action 6, which if accepted and
is _not challenged would make the following comments redundant. However, in the
event that there is opposition from the applicant to the approach set out, or there is
successful challenge from 3™ parties, then the following comments will be relevant.

One of the proposed non-material amendments put forward by the applicant was:
Footpath between the east of Traits Lane and the west of Gason Lane: To delete the
more southerly of the two proposed footpaths between the east of Traits Lane and the
west of Gason Lane (shown as plots 7/7a and 7/7c on the Lands Plans (Sheet 7)
[REP5-002]).





This is in direct conflict with the Draft DCO Schedule 3 Part 11. This schedule refers
to both of the routes between Traits Lane and Gason Lane as bridleways, not
footpaths. Therefore, the applicant should have submitted a proposal for deleting the
more southerly route, and downgrading the status of the northerly route from bridleway
to footpath.

The County Council is most disappointed that this change has been put forward at
such a late stage offering little opportunity for stakeholders to have a meaningful input
into the situation. The County Council is more than willing (and is aware of others who
are also willing) to assist in negotiations with the Ministry of Defence to secure the
dedication of a bridleway over their land, as opposed to just a footpath.

The impact for horse riders and cyclists is a significant diversion in excess of 2km, or
over 4km for a ‘there and back’ ride, on single track roads with poor sight lines.

The County Council strongly encourages the applicant to ensure that every effort is
made to arrange for further discussion and negotiation with the Ministry of Defence
and other stakeholders to secure the original and drafted intention; of delivering a
bridleway between Trait Lane and Gason Lane. If successful, the non-material
amendment could be simply amended by replacing the word footpath with bridleway
ahead of deadline 8.

Should it not be possible to undertake any discussions before deadline 8, this should
not preclude the ability for the Ministry of Defence to dedicate higher rights at a later
date, and any approval of the amendment and subsequent recommendation by the
Examining Authority to the Secretary of State should bear this in mind.

ISH5 Action 5 - Formally submit documents submitted to ExA in relation to
revocation of 1996 SRO and mitigation of route loss for Y 30/28.

See Appendices 1 & 2. Please note that the 0.8km previously tabled at ISHS5 in
Appendix 1 was incorrect and now reads as 1.6km. Please note that the digital route
of bridleway Y 30/29, as has been shown on the County Council’s Explore Somerset
mapping and thus the DCO Rights of Way & Access Plans, is not an accurate
representation of the route shown in the 1996 Side Road Order. Please see
Appendices 4 & 5 for plans/ extracts showing the route that was intended by the Order.

ISH5 Action 6 - Somerset County Council and Applicant to provide joint note in
relation to outstanding Right of Way legacy issue.

Contact has been initiated with the applicant in the interests of preparing a joint note,
but at time of writing a substantive response in this regard has not been forthcoming
due to time pressures experienced by the applicant, hence this note is the County
Council’s response only. It may be that a joint note can be agreed for deadline 8 or as
soon as possible prior to then and it is hoped that this submission will help prepare the
way for that joint note.

Further to ISHs 5-7, legal advice has been obtained, which advises that in principle
the rights of way so extinguished and created by the 1996 Side Road Order (SRO),
save for the trunk road, took effect in 1996. The order was made, and advertised in
accordance with the relevant legislation, and to the best of our knowledge without





further challenge. It is assumed that all the administrative processes were correctly
followed.

The Department for Transport take the view that because the scheme wasn’t
constructed the order did not take effect, and this is certainly a pragmatic approach
that would seem most logical. However, in strict legal terms is not the case.

It appears that the County Council only recognised two new routes in updating its
digital mapping (bridleway Y30/29 and footpath Y 27/UN), and none of the effects of
the 1996 SRO were updated on the legal record, the Definitive Map & Statement
(DMS). Strictly speaking, a legal event modification order should be processed to
update the DMS in recognition of the legal event that occurred in 1996. This is far from
a practical solution given the scheme did not progress, hence the Council’s previous
position has been that the SRO should be revoked in full either as part of or in parallel
to the DCO.

In the apparent absence of the applicant undertaking comparison analysis of the 1996
SRO and the DCO Rights of Way & Access Plans, the County Council has prepared
a document in draft form which can be found at Appendix 4. The tight deadlines have
not allowed for a computer-generated overlay of the various legacy issues but the
extracts of the two Orders should assist the Examining Authority in understanding the
complications that would arise should the applicant pursue a partial revocation of the
1996 SRO within the order limits only. The analysis identified 3 other routes that are
technically created and associated routes extinguished in the vicinity of Camel Hill.

In consideration of the following:
e The discovery of additional 1996 SRO legacy issues in addition to that of
bridleway Y 30/29
e The continued resistance of the applicant to provide appropriate mitigation
for the stopping up of Y 30/28 within the DCO
e The non-material amendment that has been submitted in relation to the
route between Traits Lane and Gason Lane
e Further legal advice that has been obtained,
the Council’s position has now changed with respect to the 1996 SRO and how it
should be dealt with.

Despite best endeavours, the County Council is conscious that what it seeks in relation
to the 1996 SRO may not necessarily have been clear to the Examining Authority.
However, it is important to stress that how the 1996 SRO is addressed through the
DCO has interdependencies with the County Council’s responses to ISH6 Action 60
and the comments on the non-material amendment.

The current drafting promoting partial revocation within the order limits would result in
a number of cul-de-sacs and isolated sections of right of way. Whilst the applicant
gave reassurance at ISH5 that the issue in relation to Y 30/29 could be addressed
through DCO redrafting, the additional legacy issues that have been identified call into
question the best way to approach this issue. It would not be an acceptable outcome
to the County Council to update the DMS with the effect of the 1996 SRO and then
further update with the effects of the partial revocation within the DCO limits. It would





create a nonsensical rights of way network in places, which the County Council should
not be burdened with to resolve.

The County Council’s position is thus; that the 1996 SRO should be revoked in full,

save for:
[ ]

Schedule 1 — new highway A (bridleway)
Schedule 2 — new highway G (bridleway)

See Appendix 5 for the whole 1996 SRO.

The first exception would confirm the route so labelled as Y 30/29 and has been shown
on the Council’s digital mapping, thereby providing a route between bridleway Y 30/28
and footpath Y 30/31. The second exception would overcome the difficulty currently
being experienced with the Ministry of Defence not willing to enter into a bridleway
creation agreement between Traits Lane and Gason Lane.

Excepting these routes and rights from any revocation of the 1996 SRO creates further
considerations as follows:

The alignment of these routes vary slightly from those shown in the DCO
Rights of Way and Access Plans and are not wholly within the red line.
Recognising the fact that the rights were created in 1996, but never
formally passed into the control of the County Council as Highway
Authority.

Partial physical access of both routes exists but there will be the need to
establish the routes on the ground to ensure they are fit for public use, and
it is contended that such costs should be borne by the DCO applicant as
successor in name to the organisation that promoted the 1996 SRO, the
Highways Agency.

The location of the Gason Lane turning head.

In light of the routes not being wholly within the red line and the possibility that this
cannot be resolved at this point in the process, the County Council would seek the

following:

A s278 Highways Act agreement with the applicant that would cover the
establishment costs for both routes. For route ‘A’ (Y 30/29) this would be
in the order of £5k and for route ‘G’ this would be £20k. Any remaining
balance could be refundable. Such costs may be capable of being offset
if the applicant carried out appropriate establishment works within the red
line boundary.

Further to securing the above agreement, the Examining Authority to
recommend in light of the DCO process and any revised drafting in relation
to revocation of the 1996 SRO, that the Secretary of State formally notifies
the County Council that they become responsible for the new highways as
referenced above (Schedule 1 ‘A’ and Schedule 2 ‘G’)

With regard to the Gason Lane turning head, should the above approach be taken
forward the location of the turning head could be relocated further east with associated
stopping up of part of Gason Lane. The County Council is not requiring this, but merely





highlighting it to the applicant as a possibility that may be provide for a more favourable
outcome.

ISH6 Action 44 - Requirement 12 — Response to analysis of paragraphs 1.41 and
1.42 of Volume 1 of DRMB on potential local approval

SCC understands that GD01/15 has recently been updated with GG101. This was
part of an overarching review of DMRB undertaken by Highways England to improve
structure and content.

Paragraph 2.6 of GG101 provides that “Where works that will subsequently be adopted
by a local highway/road authority are to be carried out by an Overseeing Organisation,
any departure applications shall first be submitted to the Overseeing Organisation”.
No other requirements are given regarding local roads in GG101.

ISH6 Action 48 - Article 2 — provide definition of “relevant planning authority”
Somerset County Council has liaised with South Somerset District Council (SSDC) in
respect of an agreed definition of “relevant planning authority”. We understand that
SSDC are content with the SCC definition; however for clarity SSDC seek
amendments to Requirements 11 and 15 to ensure that they are consulted.

ISH6 Action 60 - Higher Farm Lane — Suggested wording for upgrading of rights
The County Council’s position has always been that a bridleway connection between
Podimore and Y 30/28 (Eastmead Lane) via Y 30/31 (Higher Farm Lane) is appropriate
mitigation for the stopping up of the southern terminus of Y 30/28 (see separate topic
paper submitted at deadline 2), and therefore should form part of the DCO. In the
absence of any appropriate mitigation the County Council previously sought a
requirement to secure an obligation. This has not been forthcoming hence the Council
now requires a legal agreement with the applicant under s278 Highways Act 1980.
Noting the County Council’s response to ISH5 Action 6 and the existence of bridleway
Y 30/29, the heads of terms for this aspect of a s278 agreement would be as follows:

e The applicant to undertake works on their Higher Farm Lane overbridge to
accommodate horse riders, through the upgrading of parapets or the
provision of mounting blocks and associated signage.

e The applicant to dedicate bridleway rights, with a clause to dedicate
restricted byway rights should such rights be confirmed over Y 30/28
Eastmead Lane), over land that they own as far as it is necessary to
secure.

e To provide a contribution of £70k to enable the Council to secure, process
and defend any necessary agreements and orders, and to secure the
necessary rights and works over land that is outside of the ownership of
the applicant. Any remaining balance could be refundable.

The County Council acknowledges that a Designated Funds application is being
prepared to help fund the link, but there can be no guarantee that this will be successful
and it this will not secure it as part of the DCO process.





23rd May Action Point 10 - SCC to provide a list of examples of works outside
the red line boundary that they consider would be caught by the definition of
‘works’
SCC considers that there are 3no works elements that are known to fall outside of the
red line boundary.
e The alteration works to the Podimore off-slip (contested by HE at the latest ISH)
e The introduction of ‘no-through road’ signs where existing highway is to be
severed by the SRN works.
e The alteration of the existing speed limit on the B3151.

They may be other locations where works are required to extend outside the red line
boundary.

At present SCC have only had sight of the preliminary design proposals. Unfortunately,
until such time as SCC are able to review the detailed design it is difficult to determine
whether or not other works will encroach outside of the red line boundary.
Notwithstanding the above, potential locations are likely to be the tie-in points where
the new sections of LRN adjoin the existing highway network. The construction tie-in
and drainage works will need to be compatible with the existing infrastructure. Given
that the majority of the LRN in the locality are minor side roads the level of the
infrastructure could be minimal and/or the condition substandard. This may therefore
require accommodation works to be included in the design which could take the works
outside of the order limits.

The applicant, in its submission on 20" May, provided further detail in relation to DCO
powers on “adjacent land”; and summarised the powers sought by virtue of Articles
15, 19 and 20. It is SCC’s view that works undertaken pursuant to these Articles and
on adjacent land outside of the Order Limits may amount to physical works such as
signage, lining, bollards, speed humps and kerbing.

The County Council strongly supports the need for the single carriageway section of
the A303 between Sparkford and lichester to be upgraded to dual carriageway as
part of an end-end whole route improvement of the A303/A358 between the M3 and
the M5 at Taunton. If designed appropriately, the improvement will improve
connectivity and access to the South West Region, improve the resilience of the
strategic road network and help to promote economic growth in the region.

Yours sincerely,

Xz,
- -

Andy Coupe
Strategic Manager (Infrastructure Programmes)






Appendix 1 APPROPRIATE MITIGATION FOR STOPPING UP OF TERMINUS OF BRIDLEWAY Y 30/28 (EASTMEAD LANE)
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- Proposed mitigation route for loss of Y 30/28 terminus - c.5km
- SCC identified alternative - ¢.1.6km

=i - Potential routes for providing a footpath (as a minimum, but bridleway preferred) to
connect footpath Y 30/31 with bridleway Y 30/28










Appendix2 POTENTIAL LEGACY ISSUES IF ONLY PARTIAL REVOCATION OF 1996 SRO

e Bridleway Y 30/29 was possibly created as a result of the 1996 Side Road Order.

e The applicant is proposing only partial revocation of this Order within the limits of the development.

e The above is just one example of a legacy issue where two cul-de-sac bridleways could be created as a result.

e Partial revocation is unacceptable as it creates legacy issues and difficulties in how the Definitive Map & Statement is

updated. Wholesale revocation (in parallel with the DCO process) would make more sense.
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Routes affected by partial revocation of A303 Trunk Road
(Sparkford to Ilchester Improvement and Slip Roads) (Side
Roads) Order 1996

ID | Path 1996 2018/9 DCO Red Issue arising from
SRO DCO line partial revocation?
1 |Y30/29 (not | New N/A Part in, part | Potentially. If the
on bridleway out rights have been
Definitive created then the effect
Map!) & of the DCO would be
1996 SRO to leave two cul-de-sac
Plan 1 'A’ bridleways.
(Sch 1)
2 |Y27/21 Wholly Wholly Part in, part | No, as DCO stops up
stopped | stopped up | out all of it.
up (Sheet 2 of
4 Inset D)
3 | 1996 SRO New N/A Part in, part | Potentially. If the
Plan 2 'E’ bridleway out rights have been
(Sch 1&2) created then the effect
of the DCO would be
to leave two cul-de-sac
bridleways.
4 | WN 23/33 | Part Part Part in, part | Potentially. If the
& 1996 stopped | stopping up | out rights have been
SRO Plan 2 | up and (Sheet 3 of | (particularly | created then the effect
'F'Sch1& | new 4 Inset G) affected by | of the DCO would be
2 footpath construction | to create a number of
road) cul-de-sac/ island
sections of footpath.
5 | 1996 SRO New Part Part in, part | Potentially. If the
Plan 2 'G’ bridleway | stopping up | out rights have been
(Sch 1&2) WN 23/10 created then the effect
(Sheet 3 of of the DCO would be
4 Inset G) to leave two cul-de-sac

bridleways and could
and possible impacts
on WN 23/10.






Photopraphic extracts of each issue by above ID reference

1

1996 SRO

2018/19 DCO






2

1996 SRO

(TS

2018/19 DCO






3,4&5

1996 SRO

2018/19 DCO







DEPARTMENT OF TRANSPORT
HIGHWAYS ACT 1980

THE A303 TRUNK ROAD (SPARKFORD TO ILCHESTER IMPROVEMENT
AND SLIP ROADS) (SIDE ROADS) ORDER 1996

The Secretary of State for Transport makes this Order in exercise of powers conferred by
sections 12, 14 and 125 of the Highways Act 1980 and of all other powers enabling him
in that behalf:-

1. (1) The Secretary of State is authorised in relation to the trunk road and the
new trunk roads to carry out the following works:

(a) improvement of each highway named in a schedule and shown on a plan by cross
hatching;

(b) stopping up of each length of highway described in a schedule and shown on a
plan by zebra hatching;

(c) construction of a new highway along each route whose centre line is shown on a
plan by an unbroken black line surrounded by stipple;

(d) stqbping dp'of each length of private means of access to premises described in a
schedule and shown on a plan by a solid black band; and

(e) provision of a new private means of access to premises along each route or at
each location shown on a plan by thin diagonal hatching.

(2) Where a new highway is to be constructed wholly or partly along the same
route as a new access or part of one, that new highway shall be created subject to the
private rights over that new access.

(3) Each new highway is given a reference letter on a plan, which is also
placed in a schedule, and will be a road unless the word "footpath” or "bridleway" appears
beneath its reference letter in that schedule, in which case it will be a footpath or bridleway
(as the case may be). Each new access is given a number on a plan, which is also placed
in a schedule.

(4) Where a new highway is to be constructed or a new access is to be
provided in connection with the stopping up of a length of highway or private means of
access described in a schedule, its reference letter or number (as the case may be) is
placed in that schedule opposite the description of that length.

(5) Each plan shows the works indicated in a schedule and has the same number as
that schedule, and the routes of the trunk road and the new trunk roads are shown in
relation to the works shown on each plan.






2. The Secretary of State is satisfied -

(a) as respects each length of highway the stopping up of which is authorised by this
Order, that another reasonably convenient route is available or will be provided before

that length is stopped up, and

(b) as respects each length of private means of access the stopping up of which is
authorised by this Order, that other reasonably convenient means of access to the
relevant premises are available or will be provided before that length is stopped up or
that no access to the relevant premises is reasonably required.

3. The new highways so indicated in Schedule 2 and given the reference letters D and K
on plan 2 are to be constructed for temporary purposes. The Secretary of State is
authorised to close any such highway at the end of one month from the date on which he
notifies Somerset County Council that the highway in guestion is no longer needed for
public use.

4. Each new highway, except those referred to in article 3, shall be transferred to
Somerset County Council as highway authority with effect from the date on which the
Secretary of State notifies them that it has been completed and is open for traffic.

5. Immediately after the transfer of a new highway for which a classification is shown in
a schedule opposite the reference letter of that new highway, that highway shall be
classified accordingly.

6. Where immediately before a length of highway is stopped up pursuant to this Order
there is under, in, on, over, along or across that highway any apparatus of statutory
undertakers then, subject to section 21 of the Highways Act 1980, those undertakers shall
continue to have the same rights as respects that apparatus as they had immediately
before the stopping up took place.

7. In this Order:

(1) all measurements of distance are approximate only, and are measured along the
route of the relevant highway or private means of access to premises, as the case may be;

(2) areference to a numbered article, schedule or plan is a reference to the article of
or the schedule to this Order, or to the plan, so numbered; and "a schedule" means a
schedule to this Order,;

(3)()) "classified road"” as a classification for a new highway means that the
highway is not a principal road for the purposes of
enactments or instruments which refer to highways
classified as principal roads but is a classified road for
the purpose of every enactment and instrument which
refers to highways classified by the Secretary of State
and which does not specifically refer to their
classification as principal roads;

(i) "new access" - means a private means of access to premises
authorised by this Order to be provided,;






(i) "new highway"

(iv) "plan”

(v) "the new trunk roads"

(vi) "the trunk road"

means a highway authorised by this Order to be
constructed;

means one of the plans numbered 1 to 3 and contained
in the plan folio numbered HA14/1/SWM/98, marked
"The A303 Trunk Road (Sparkford to lichester
Improvement and Slip Roads) (Side Roads) Order
1996." signed by authority of the Secretary of State and
deposited at the Highways Agency, St Christopher
House, Southwark Street, London SE1 OTE;

means the new highways which the Secretary of State
proposes to construct, referred to in article 2 (ii) of the
A303 Trunk Road (Sparkford to lichester Improvement
and Slip Roads) Order 1996; and

means the A303 Trunk Road.

8\ This Order shall come into force on 7 November 1996 and may be cited as the A303
Trunk Road (Sparkford to lichester Improvement and Slip Roads) (Side Roads) Order 1996.

Signed by authority of the
Secretary of State for Transport

31 October 1996

D W WARD

Director

Southern Operations Division
Road Programme Directorate
Highways Agency

4-2/sb






SCHEDULE 1

LOCALITY - PODIMORE TO PLOWAGE

Site Plan Title - A303 and Other Alterations

Highways to be Improved

Class Ill Road (Westbound off-slip)

B3151

A303 (two locations)

Unclassified Road (to Downhead)
Mead Lane

Highways to be Stopped Up

Bridleway No. Y30/28 (Eastmead
Lane) from its junction with the
A303 Trunk Road northwards for
a distance of 8 metres.

Part and full width of the A303
Trunk Road from a point 290
metres east of its junction with
Bridleway No. Y30/28 (Eastmead
Lane) south eastwards for a
distance of 5§70 metres.

Footpath No. FP Y27/21 from its
junction with the A303 Trunk Road
to its junction with the B3151 a
distance of 220 metres.

Particulars of New Highways

Reference Letter Classification

A (bridieway) .
Note: The bridleway

will be provided over

the route of the new

private means of

access labelled 1 and

2 and be subject to the

private rights over that

access






SCHEDULE 1 (CONTINUED)

Highways to be Stopped Up

A303 Trunk Road from a point 441
metres west of its junction with the
B3151 eastwards for a distance of
480 metres.

B3151 from its junction with the
A303 Trunk Road south westwards
for a distance of 154 metres.

The unclassified road to Downhead
from the turning head north of the
A303 Trunk Road northwards for a
distance of 81 metres.

Footpath No. Y27/10 from its
junction with the A303 Trunk Road
north westwards for a distance of
200 metres.

Mead Lane from its junction with the
A303 Trunk Road north westwards
for a distance of 200 metres.

Footpath No. Y27/9 from its junction
with the A303 Trunk Road
northwards for a distance of 96
metres.

Particulars of New Highways

Reference Letier

BandC

Band C

D (bridleway)

Note: The bridieway D
will be provided over the
route of the new private
means of access labelled
6 and be subject to the
private rights over that
access.

Eand G

Eand G

F (footpath)

Note: The footpath F will
be provided over the
route of the new private
means of access labelled
9 and 10 and be subject
to the private rights over
that access.

H

Classification

Classified

Classified

Classified






SCHEDULE 1 (CONTINUED)

Private Means of Access to be Stopped Up

Private access track to farm outbuildings from
its junction with Higher Farm Lane
southwards for a distance of 50 metres.

Private access track co-existent with
Bridleway Y30/28 (Eastmead Lane) from its
junction with the A303 Trunk Road
northwards for a distance of 8 metres.

Private access track to OS Field No. 1500
from its junction with the A303 Trunk Road
southwards for a distance of 10 metres.

Field gate to OS Field No. 4319 from its
junctions with the A303 Trunk Road
northwards for a distance of 10 metres.

Field gate to OS Field No. 5300 from its
junction with the A303 Trunk Road
northwards for a distance of 10 metres.

Field gate to OS Field No. 4587 from its
junction with the A303 Trunk Road
southwards for a distance of 17 metres.

Field gate to OS Field No. 7183 from its
junction with the A303 Trunk Road
southwards for a distance of 17 metres.

Field gate to OS Field No. 6000 from its
junction with the A303 Trunk Road
northwards for a distance of 12 metres.

Field gate to OS Field No. 7200 from its
junction with the A303 Trunk Road
northwards for a distance of 12 metres.

Field gate to OS Field No. 0004 and 1700
from its junction with the A303 Trunk Road
northwards for a distance of 4 metres.

Field gate to OS Field No. 3100 from its
junction with the A303 Trunk Road
northwards for a distance of 2 metres.

Reference Number of New Means of
Access

1and 2

1and 2

1 and 2

4, 5and 6

4, 5and 6

4, 5and 6

4, 5and 6






SCHEDULE 1 (CONTINUED)

Private Means of Access to be Stopped Up

Reference Number of New Means of

Field gate to OS Field No. 5000 from its
junction with the A303 Trunk Road
northwards for a distance of 7 metres.

Field gate to OS Field No. 8300 from its
junction with the A303 Trunk Road
northwards for a distance of 9 metres.

Private access track to OS Field Nos. 9200,
6900, 8300 and 9100 from its junction with
Mead Lane westwards for a distance of 4
metres.

Private access track to OS Field No. 0078
from its junction with the B3151 westwards
for a distance of 20 metres.

Field gate to OS Field No. 5365 from its
junction with the B3151 southwards for a
distance of 6 metres.

Field gate to OS Field No. 0221 from its
junction with Mead Lane north eastwards for
a distance of 4 metres.

Private access track to OS Field No. 0915
from its junction with Mead Lane north
eastwards for a distance of 32 metres.

Private means of access leading to the
property known as 'The Spinney' from its
junction with the A303 Trunk Road
northwards for a distance of 92 metres.

Field gate to OS Field No. 9991 from its
junction with the A303 Trunk Road
southwards for a distance of 10 metres.

Access

5and 6

9 and 10

9 and 10

7-2/TB






SCHEDULE 2 (CONTINUED)

Private Means of Access to be Stopped-Up Reference Number of New

Means of Access

Private means of access serving the property 3
known as Hill View from its junction with the A303

Trunk Road southwards for a distance of 11

melres.

Field gate to OS Field No. 6143 from its junction 4
with Slate Lane (RUPP Y27/20) southwards for a
distance of 10 metres.

Field gate to OS Field No. 8369 at its junction with 5
Steart Hill northwards for a distance of 8 metres.

Field gate to OS Field No. 0052 at its junction with 5
Steart Hill eastwards for a distance of 6 metres.

Private access track to OS Field Nos. 0067, 5066 5
and 0060 from its junction with Steart Hill
eastwards for a distance of 231 metres.

- 6 and 19

Field gate to OS Field No. 2126 from its junction 2and7
with the A303 Trunk Road southwards for a
distance of 7 metres.

Field gate to OS Field No. 4300 from its junction 10
with the A303 Trunk Road southwards for a
distance of 8 metres.

Private means of access leading to the property 8
known as Camel Hill Farm from its junction with

the A303 Trunk Road northwards for a distance of

16 metres.

Private means of access leading to the property 8 and 9
known as Camel Hill Cottage from its junction with

the A303 Trunk Road northwards for a distance of

23 metres.

Field gate to OS Field No. 6546 from its junction 10
with Traits Lane eastwards for a distance of 4
metres.

Private access track to OS Field No. 8848 from its 11 and 12
junction with the A303 Trunk Road south
eastwards for a distance of 10 metres.






SCHEDULE 2 (CONTINUED)

Private Means of Access to be Stopped-Up Reference Number of New

Means of Access

The private means of access leading to the 13
property known as Pepper Hill Cottage from its

junction with the A303 Trunk Road northwards for

a distance of 33 metres.

s 14
:p Private access track to OS Field Nos. 5200 and 15
5 3373 from a point 510 metres southwest of the
; Sparkford roundabout northwards for a distance of
3 14 metres.
.
& - 16
l“ - 17
q Private access leading to the property known as 18

Hazlegrove School and to OS Field Nos. 8700,
3234, 9019 and 0055 from a point 20 metres
northwest of Sparkford roundabout generally north
eastwards for a distance of 305 metres.

G e

=

T T

9 aa&






SCHEDULE 2

LOCALITY - HOWELL HILL TO SPARKFORD BYPASS

Site Plan Title - Howell Hill (C232) and Other Alterations
Highways to be Improved

A303

Howell Hill (C232)

Slate Lane (RUPP Y27/20)

Steart Hill (C112) (three locations)

Traits Lane

Unclassified Road leading to Camel Hill Farm (two locations)

Gason Lane

Highways to be Stopped Up Particulars of New Highways
Reference Letter Classification

Steart Hill (C112) from a point 158 A and C Classified

metres north of its junction with the

A303 Trunk Road north westwards

for a distance of 40 metres.

Howell Hill (C232) from its junction B Classified

with the A303 Trunk Road
southwards for a distance of 124
metres.

- D (temporary highway)

A303 Trunk Road from a point 35 - -
metres west of its junction with

Howell Hill/Steart Hill north

eastwards for a distance of 800

metres.






Highways to be Stopped Up

Traits Lane from its junction with the
A303 Trunk Road southwards for a
distance of 10 metres.

Footpath No. WN23/32 from its
junction with the A303 Trunk Road
north eastwards for a distance of
120 metres.

The unclassified road leading to the
properties known as Camel Hill
House/Camel Hill Farm from its
junction with the A303 Trunk Road,
north westwards for a distance of
50 metres.

Footpath No. WN23/33 from its
junction with the A303 Trunk Road
north westwards for a distance of
320 metres.

Footpath No. WN23/10 from its
junction with the A303 Trunk Road
south eastwards for a distance of
114 meftres.

SCHEDULE 2 (CONTINUED)

Particulars of New Highways

Reference Letter

E (bridieway)

Note: The bridleway will be
provided over the route of
the new private means of
access labelled 8 and be
subject to the private rights
over that access.

E (bridleway)

Note: The bridleway will be
provided over the route of
the new private means of
access labelled 8 and be
subject to the private rights
over that access.

H

F (footpath)

E (bridleway)

Note: The bridleway will be
provided over the route of
the new private means of
access labelled 8 and be
subject to the private rights
over that access.

G (bridleway)

E (bridleway)

Note: The bridleway will
be provided over the route
of the new private means
of access labelled 8 and be
subject to the private rights
over that access.

Classification |

- .f






SCHEDULE 2 (CONTINUED)

Highways to be Stopped Up Particulars of New Highways

Gason Lane from its junction with
the A303 Trunk Road eastwards for
a distance of 132 metres.

A303 Trunk Road from a point 20
metres southwest of the Sparkford
roundabout south westwards for a
distance of 485 metres.

A303 Trunk Road from its junction
with the Sparkford roundabout north

Reference Letter

G (bridleway)

Classification

— e

H_ eastwards for a distance of 354

! metres.

n Footpath No. WN23/12 from its L (footpath) -
r junction with the A303 Trunk Road Note: The footpath will

fl north eastwards for a distance of be provided over the

P 540 metres. route of the new

e private means of

. access labelled 18 and

Bis

2

be subject to the
private rights over that
access.

ne | (footpath)
s
vy J (footpath) -
h. Note: The footpath will
scl be provided over the
ef route of the new
m private means of
e. access labelled 16 and
g be subject to the
re private rights over that
on access.
fibe .
t st - K (temporary highway)
pla Private Means of Access to be Stopped Up Reference Number of New
, al Means of Access
P w(
4

Private access track to OS Field No. 4327 from a
point 37 metres from its junction with the A303
Trunk Road northwards for a distance of 44

metres.






SCHEDULE 3

LOCALITY - SPARKFORD

Site Plan Title - A303 Sparkford Bypass Eastbound Layby

Highways to be Stopped-Up Particulars of New Highways

The layby on the eastbound carriageway -
of the A303 Trunk Road (Sparkford Bypass)

from a point 280 metres north east of the

Sparkford roundabout for a distance of

320 metres.

Private Means of Access to be Stopped-Up Reference Number of New
Means of Access

The private access track to OS Field Nos. 1657 -
and 0032 from its junction with the A303 Trunk
Road northwards for a distance of 70 metres.

19-2 TB






Plan Folio

THE A303 TRUNK ROAD
(SPARKFORD TO ILCHESTER IMPROVEMENT

AND SLIP ROADS)

(SIDE ROADS) ORDER 1996

THE WIDTHS AND CONSTRUCTION DETAILS SHOWN
ON THESE PLANS ARE FOR ILLUSTRATIVE
PURPOSES ONLY, ARE SUBJECT TO ALTERATION
AND DO NOT FORM PART OF THE ORDER.

SCALE : UNITS OF LENGTH

KEY PLAN 1:10,000 ONE KILOMETRE = 0,821 MILES AFPROX
SITE PLAN 1:2'500 ONE METRE =1.094 YARDS APPROX
LEGEND

ROUTE OF NEW TRUNK ROAD

ROUTE OF NEW HIGHWAY

HIGHWAY TO BE IMPROVED

HIGHWAY TO BE STOPPED UP

ROUTE OF NEW PRIVATE ACCESS

PRIVATE ACCESS TO BE STOPPED UP

ARRFRERIRES
TITIIFS

YIS I TSI

PLANS REGISTRY
T - foana

D.W.WARD

DIRECTOR

SOUTHERN OPERATION DIVISION
ROAD PROGRAMME DIRECTORATE
HIGHWAYS AGENCY

PLANS REGISTRY

HA14—1-SWM-98

SIGNED BY AUTHORITY of
the SECRETARY OF STATE
FOR TRANSPORT.

on 1h05‘“00iober 1996
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SOMERSET

County Council
——

The Definitive Map and Statement of Rights of Way
Statement of Priorities

1. This statement sets out how Somerset County Council prioritises the
investigation of applications to modify the legal record of public rights of way
known as the Definitive Map and Statement. For the purpose of this document
the term ‘application’ is used in a broad sense and encompasses both:

i) applications made under section 53(5) of the Wildlife and Countryside
Act 1981 (including applications for which the County Council has
waived the requirement for strict compliance with Schedule 14 of the
1981 Act); and

i) cases which are not subject to an application made under section 53(5)
but which the County Council have nevertheless undertaken to
investigate of its own accord.

2. Applications which were received by or before 28 November 2011 and
which were scored under the previous Statement of Priorities will ordinarily be
investigated in scored order (those with the highest score being investigated
first).

3. Applications received since 28 November 2011 will ordinarily be
investigated in chronological order of receipt with the oldest applications being
investigated first.

4. Subject to the provisions below, all applications received by or before
28 November 2011 will be investigated before the investigation of those
applications received since that date.

5. Applications can be investigated out of their normal order (i.e. the order
set out in paragraphs 2 to 4 above) in the following circumstances:

i) where it is determined that an application should be investigated out of
turn in accordance with paragraph 6 below; or

i) where the application is subject to a direction made by the Secretary of
State under paragraph 3(2) of Schedule 14 to the Wildlife and
Countryside Act 1981; or

i) where the application is being considered as part of a batch pursuant to
paragraph 7 below





SOMERSET

County Council
——

The order in which applications prioritised under this paragraph are
investigated will be at the discretion of the Rights of Way Service Manager.

6. Applications will only be taken out of turn in accordance with paragraph
5(i) in exceptional circumstances, having regard to the existence of the
following:

i) the path concerned is subject to a Small Improvement Scheme or is
identified /affected by any Future Transport Plan;

i) the claimed rights are likely to be obstructed as a result of
development;

iii) an affected party can demonstrate that:

a) they are experiencing exceptional problems due to an application
that impacts on their property, and

b) their out of turn request has the support of the Chairman of the
Regulation Committee and/or the local County Councillor;

iv)the path concerned is subject to a Section 130A notice and the County
Council is satisfied that there is cogent evidence that:

a) the status or alignment of the path is in dispute; and

b) the resolution of that dispute would enable the County Council to
respond with greater certainty to the Section 130A notice.

7. In order to make the most efficient use of resources, applications may
be batched together. In such cases applications which would otherwise be of
a lower priority will be brought forward to be investigated with an application
which is about to be investigated. All batching will be at the discretion of the
Rights of Way Service Manager.
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2.1

2.2
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2.4

A303 Sparkford to llchester Dualling Scheme

Joint Note from Highways England and Somerset County Council

Maintenance of Drainage Assets

INTRODUCTION

This note has been prepared and agreed by the Applicant, Highways England, and
Somerset County Council for submission to the Examining Authority at Deadline 7. This
note sets out each party’s respective positions in relation to the need for a requirement
regarding maintenance of drainage features associated with the DCO scheme.

THE APPLICANT’S POSITION

The Applicant’s position is that a requirement to secure maintenance of drainage assets
is not required in the DCO. The reasons for this have been explained previously, in
particular, in the Applicant’s response to additional written question 3.10.17 (PD-018),
which sets out that:

(a) The Applicant is already under a statutory duty to undertake management and
maintenance of drainage assets under the Floods and Water Management Act.
The DCO does nothing to change that position. Failure by the Applicant to
adequately maintain drainage features for which it is responsible would therefore
be in breach of its statutory duties;

(b) The Environmental Statement (which is a certified document under the DCO and
so must be complied with) includes a Drainage Strategy Report (APP-060), which
already sets out principles for maintenance of the drainage system forming part
of the DCO scheme. The Applicant must therefore comply with these
maintenance principles;

(c) Any drainage maintenance will be dealt with by the Applicant’'s Operations
Department and, given the long-term nature of drainage maintenance, the
Applicant does not wish to be constrained in terms of its future maintenance
processes.

It is important to the Applicant that it is able to maintain flexibility in its maintenance
process so that any future innovation can be accommodated or maintenance can be
adjusted to meet any new environmental standards. Any scheme which is approved under
the DCO would also need to bind the County Council, as it will be responsible for
maintenance of some drainage features. It is the Applicant's assumption that the Council
would not wish to be constrained in its approach either.

Therefore, the Applicant does not agree that a requirement is needed to secure future
maintenance.

Apart from disagreeing with the principle of such a requirement, the Applicant cannot
agree to the wording suggested by the Council below for various reasons:

(a) The Applicant is not aware that any off-site drainage works are required to
mitigate the DCO scheme. A flood risk assessment has been carried out (APP-
059) and any identified mitigation has been incorporated into the scheme.
Reference to any off-site drainage works is therefore not necessary.

(b) Adoption of assets is not required under the DCO and therefore the second part
of the draft requirement is not appropriate or necessary.
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(c) The third part of the requirement is also not necessary —the DCO already secures
access rights for maintenance (article 34). This power can be transferred to a third
party (e.g. the Council) in relation to the maintenance of relevant drainage assets
if necessary.

Application of a local authority’s standard Town and Country Planning Act (TCPA) wording
does not make sense in the context as it fails to take account of the differences in scope
and effect of a DCO from a TCPA permission. The Applicant is of the view that the
suggested requirement is not necessary, does not make sense in the context of the DCO
and does not add anything additional to that currently secured under the DCO.

SOMERSET COUNTY COUNCIL’S POSITION

It is the Council’s position that maintenance of drainage assets should be secured by
requirement in the DCO.

The Council suggests use of the following wording:

No part of the authorised development is to commence until details of the implementation,
maintenance and management of the sustainable drainage scheme(s) have been
submitted to and approved in writing by the Secretary of State, in consultation with the
Lead Local Flood Authority. Those details shall include:

a. Any works required off-site to ensure adequate discharge of surface water without
causing flooding or pollution (which should include refurbishment of any existing culverts
and headwalls or removal of unused culverts where relevant);

b. A management and maintenance plan for the lifetime of the development which shall
include any arrangements for adoption by an appropriate public body and / or any other
arrangements to secure the operation and maintenance to an approved standard and
working condition throughout the lifetime of the development. This should include any
interim measures for any management, repair and / or maintenance required during
construction and prior to adoption.

c. Where applicable the applicant must demonstrate that they have the right of access (to
any third party land / property) to inspect, maintain, operate and repair any part of the
approved drainage system for the lifetime of the development. This should include
arrangements for the retention and maintenance of any easement requirements.

The approved details shall be fully implemented, retained, managed and maintained in
accordance with the approved details throughout the lifetime of the development.

Somerset County Council (SCC) appreciates that the Applicant is a Flood Risk
Management Authority (FRMA) as per the Floods and Water Management Act. SCC is
also a FRMA and understands that the role has a flood risk management function in
managing their own assets or structures where the structures form part of a flood and
coastal erosion management system and to reduce the risk of flooding from their activities.
This is a general principle and does not specify the level of maintenance of particular
assets to satisfy the duty. Whilst it is acknowledged that as the Applicant is also a FRMA
this lessens the risk of poor maintenance, it is our view that details relating to maintenance
should be issued for approval to the Secretary of State (in consultation with the LLFA) to
ensure that the LLFA properly discharges their own duties.

Whilst it is acknowledged that the Drainage Strategy Report forms part of the
Environmental Statement which is set to be certified, we do not consider it good practice
to secure mitigation via a proposed set of outline principles. The wording within the
Environmental Statement provides no precision in respect of when the maintenance
regime is set to be commenced and for how long maintenance will be carried out. Both of
these limitations could potentially make enforcement action difficult. In addition, SCC
appreciates that the outline design could potentially change at the detailed design stage
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and therefore this may impact upon the outline maintenance regime set out in the certified
document.

SCC as the LLFA does not in any way wish to constrain future maintenance processes
but wishes to be a consultee to help shape the scheme.
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Protective Provisions based on the LHA being the approving authority for works to the local road
network pursuant to Requirement 12

SCHEDULE [X]
FOR THE PROTECTION OF THE LOCAL HIGHWAY AUTHORITY

Application

1. The provisions of this Part of this Schedule have effect unless otherwise agreed in
writing between the undertaker and the local highway authority.

Interpretation
2. In this Part of this Schedule—

“Commuted Sum” means the sum to be paid by the undertaker to the local highway
authority for the future maintenance of Non-standard Highway Assets not previously
forming part of the local highway which will be transferred to the local highway
authority as calculated in accordance with paragraph 19 of this part of this Schedule

“Provisional Certificate” means a certificate issued by the local highway authority to
certify that the Works to which the certificate relates have been completed in accordance
with this Part and are available for use by the public;

“Maintenance Period” means the period starting from the date of commencement of the
authorised development and ending upon the completion of the authorised development
or the issue of the Final Certificate for the Works whichever is the later;

"Detailed Design" means such drawings and other information relating to the local
highway, which must be in accordance with the detailed design to be approved by the
local highway authority under requirement 12 of Schedule 2 :

(a) boundary, environmental and mitigation fencing;
(b) road restraint systems (vehicle and pedestrian);
(c) drainage and ducting;

(d) earthworks;

(e) road pavements;

(f) kerbs, footways and paved areas;

(g) traffic signs and road markings;

(h) road lighting (including columns and brackets);
(1) electrical work for road lighting and traffic signs;
(j) highway structures;

(k) landscaping, planting and any boundary features which will form part of the
local highway; and

(1) utility diversions;

“DMRB” means the Design Manual for Roads and Bridges published by Highways
England or any replacement or modification of that standard for the time being in force

"Final Certificate" means a final certificate to be issued by the local highway authority
when the provisions of paragraph 19 of this Part have been met;
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“local highway” means any public highway including public right of way which is
maintainable or is intended at the completion of Works to be maintainable by the local
highway authority;

“local highway authority” means Somerset County Council

“Non-standard Highway Assets” means highway assets which the local highway
authority will become responsible for maintaining and which incur maintenance costs
beyond the normal costs of maintaining the public highway having regard to the lists of
standard and non-standard assets set out in paragraph 20 of this Part of this Schedule;

“Other Detailed Information” means:

(a) a schedule of timings for the works, including dates and durations for any
closures of any part of the local highway;

(b) traffic management proposals including any diversionary routes and a
Detailed Local Operating Agreement;

(c) a schedule of condition of the affected local highway; and

(d) where the local highway is occupied under this Order in connection with any
Works but is not itself subject to Works, a specification of the condition in which
the local highway will be returned post occupation

“Works” in this part of this Schedule means any works authorised by this Order
undertaken on, to or under any local highway.

Detailed Local Operating Agreement

3. (1) Before commencing the construction of, or the carrying out of any work authorised
by Order which involves interference with a local highway (including interference with
the use by the public of a local highway and temporary or permanent stopping up of any
part of a local highway) the undertaker must use reasonable endeavours to agree with the
local highway authority a Detailed Local Operating Agreement covering the following:

(a) Communications and Customer Care: communication with stakeholders and
identification of which party is responsible for each activity;

(b) Operational Areas — Scheme Operational Areas: definitions and scheme extents for
the works areas, zone of influence and Free Recovery Area;

(c) Asset Handover: describing the scheme existing assets and activities to be undertaken
to enable commencement and completion of works, and the party responsible for each;

(d) Asset Inspection;

(e) Routine Maintenance and Repair;

) Winter Maintenance and Severe Weather;
(2) Continuity of Technology;

(h) Occupancy Management;

(1) Incidents;

() Traffic Management: provides the key activities to be undertaken with regard to
the design, installation, maintenance and removal of Traffic Management; and

(k) Claims made by and against the undertaker.
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(2) Any agreement completed under sub-paragraph (1) must continue in force until the
completion of the authorised development or the issue of the Final Certificate ,
whichever is the later.

(3) Where agreement cannot be reached under sub-paragraph (1), the terms of the
detailed local operating agreement will be resolved by arbitration under article [45]
(arbitration).

Detailed Design and Other Detailed Information Approval

4.(1) Before commencing the construction of, or the carrying out of any Works the
undertaker must provide to the local highway authority the Detailed Design (for
approval pursuant to requirement 12) and the Other Detailed Information

(2) The undertaker must not commence construction of the Works to which the Detailed
Design relates until approval has been given by the local highway authority to the
Detailed Design (pursuant to requirement 12) and the Other Detailed Information

(3) The Works must not be constructed except in accordance with the Detailed Design
and Other Detailed Information as may be approved in writing by the local highway
authority or as otherwise agreed in writing between the undertaker and the local highway
authority

Inspection and Testing of Materials

5. (1) Any officer of the local highway authority duly appointed for the purpose may at all
reasonable times, enter upon and inspect any part of the authorised development
which—

(a) is in, over ,under or adjacent to any local highway, or
(b) which may affect any local highway or any property of the local highway authority,

during the carrying out of the Works, and the undertaker shall give to such officer all
reasonable facilities for such inspection

(2) The testing of materials used in any Works affecting local highways shall be carried
out at the expense of the undertaker in accordance with Manual of Contract Documents
for Highway Works. The local highway authority must be supplied with copies of all
test certificates and results which have been requested by it in writing as soon as
reasonably practicable. Notwithstanding the foregoing, the local highway authority have
full power to test all or any materials used or proposed to be used in any work to the
local highway and the undertaker must provide such information and materials as is
reasonably necessary to facilitate such testing.

(3) The undertaker must not alter, disturb or in any way interfere with any property of
the local highway authority on or under any local highway, or the access thereto (except
to the extent authorised under the powers conferred by this Order) , without the prior
written consent of the local highway authority.

Road Safety Audits
6. (1) The undertaker must procure that an appropriately qualified independent safety
auditor has undertaken road safety audit stages 1, 2, 3 and 4 on the Works in accordance
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with DMRB Volume 5 Section 2 Part 2 (GG 119) or any replacement or modification of
that standard and must provide copies of such audits to the local highway authority as
soon as practicable.

(2) The local highway authority must be invited to participate in the stage 2, 3 and stage
4 road safety audits conducted under sub-paragraph (1)

(3) The undertaker must carry out at its own expense any works which the stage 3 and 4
road safety audits identify to the reasonable satisfaction of the local highway
authority and prior to any local highway being transferred or returned to the control
of the local highway authority

(4) The undertaker will use reasonable endeavours to agree with the local highway
authority a programme for any works to be carried out under sub-paragraph (3),
which programme must include timing of any closures of any part of the highway,
traffic management arrangements, signage and diversion routes where required.

(5) The carrying out of works under sub-paragraph (3) are Works under this Order

7. In relation to those part of the Works to which the Road Safety Audits do not apply
(comprising the sections of rights of way which do not interface with the local road
network) upon notification by the undertaker that such Works have been undertaken and
following an inspection of the Works by the local highway authority the undertaker will
agree with the local highway authority any additional works which may be required to
resolve any safety deficiencies or defects and a programme for the completion of these
further works and will complete such works at its own expense to the reasonable
satisfaction of the local highway authority.

Implementation of Works

8. Provision shall be made in accordance with the local highway authority’s reasonable
requirements at the site of the Works to prevent mud and other materials from being
carried on to the adjacent local highway by vehicles and plant. The operational local
highway in the vicinity of the site of the Works shall be swept as required to ensure its
safe use at all times as a public highway.

9. The undertaker shall not, except with the consent of the local highway authority, erect or
retain on or over a local highway to which the public continues to have access any
scaffolding or other structure which obstructs the local highway.

10.Except in an emergency or where necessary to secure or maintain the safety of the
public, no direction or instruction may be given by the local highway authority to the
contractors, servants or agents of the undertaker regarding any Works without the prior
consent in writing of the undertaker.

11.In exercising the powers conferred by the Order in relation to any local highway the
undertaker shall have regard to the potential disruption of traffic which may be caused,
shall seek to minimise such disruption so far as is reasonably practicable and shall at no
time prevent or unreasonably impede access by emergency service vehicles to any
property.

12.The undertaker must, if reasonably so required by the local highway authority, provide
and maintain during such time as the undertaker may occupy any part of a local highway
for the purpose of the construction of any part of the authorised development, temporary
ramps for vehicular or pedestrian traffic, or both, and any other traffic measures required
to protect the safety of road users in accordance with chapter 8 of the Traffic Signs
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Manual or as may be necessary to prevent undue interference with the flow of traffic in
the local highway

Transfer of Highway Land and Rights

13. (1) If required by the local highway authority the undertaker shall execute and
complete at the undertaker’s expense a transfer to the local highway authority of any
land and rights compulsorily acquired by the undertaker pursuant to articles [23 and 26]
of the Order or otherwise for the construction, operation and maintenance of the local
highway or to facilitate it, or as is incidental to it, at nil consideration PROVIDED
THAT the undertaker has completed to the local highway authority’s satisfaction all
necessary works within the local highway for which that land and rights were acquired.

(2) Sub-paragraph (1) above does not apply in relation to any land within the local
highway compulsorily acquired by the undertaker that has been or is proposed to be
permanently stopped up and rights extinguished pursuant to article 16 of the Order.

Defects

14.(1) Where the undertaker carries out any Works to any local highway it shall make good
any defects in those works, including those defects notified to it by the local highway
authority prior to the issue of the Final Certificate to the reasonable satisfaction of the
local highway authority.

(2) The carrying out of any remedial works required under sub-paragraph (1) are Works
under this Order.

(3) The carrying out of any remedial works required under sub-paragraph (1) shall
require the submission of, for the local highway authority’s approval, such items of
Detailed Design and Other Detailed Information to the local highway authority as the
local highway authority deems to be reasonable in the circumstances but always
including a description of the works to be carried out, a schedule of timings for the
works, including dates and durations for any closures of any part of the local highway
and traffic management proposals.

Indemnity

15. (1) The undertaker will hold the local highway authority harmless and indemnified
from and against any liability, loss, costs or claims whatsoever arising under any statute
or common law in respect of damage to property or personal injury or of the death of
any person whomsoever arising out of or incidental to the carrying out of the Works
(other than those arising out of or in consequence of any negligent act of the local
highway authority) provided that no claim shall be settled or liability accepted by the
local highway authority without first obtaining the written approval of the undertaker,
such approval not to be unreasonably withheld or delayed AND FURTHER the
undertaker will indemnify the local highway authority in respect of any claims costs or
proceedings whatsoever arising under Part I and Part II of the Land Compensation Act
1973 in respect of the use of the Works or any part thereof.

(2) The fact that any work or thing has been executed or done by the undertaker in
accordance with a plan approved or deemed to be approved by the local highway
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authority, or to its satisfaction, or in accordance with any directions or award of an
arbitrator, does not relieve the undertaker from any liability under this Part.

Provisional Certificate

16 (1) When the undertaker considers that the Works have reached completion (which
shall include the carrying out of a Stage 3 safety audit in accordance with GG19 of
DMRB and the completion of works resulting from the audit and in the case of those
Works not subject to a road safety audit the inspection of the works by the local
highway authority and the completion of any further works required to address any
safety deficiencies or defects) it shall notify the local highway authority and shall allow
the local highway authority the opportunity to inspect the Works and the undertaker
shall give proper consideration to any representations that are made by the local
highway authority.

(2) On completion of the Works to the satisfaction of the local highway authority and in
accordance with this Part the local highway authority shall issue the Provisional
Certificate to the undertaker.

Maintenance

17 (1) The undertaker shall maintain the Works and the local highway within the Order
Limits to the reasonable satisfaction of the local highway authority throughout the
Maintenance Period

(2) If for any reason the maintenance of the Works or the local highway is not completed
to the reasonable satisfaction of the local highway authority in accordance with this Part
the local highway authority may require:

(a) the undertaker procures, at its own expense, the carrying out of such maintenance
necessary in order for the local highway authority to be so satisfied; or

(b) the local highway authority shall carry out such necessary works and the undertaker
shall indemnify the local highway authority for its costs in doing so.

(3) The undertaker shall indemnify the local highway authority against all claims for
damages and compensation which may be brought against the local highway authority
arising out of the maintenance of the Works and the local highway by the undertaker

(4) The undertaker and the local highway authority shall at all times co-operate with
each other to enable the maintenance of the Works and the local highway to be carried
out promptly, effectively and without undue disruption to the existing highway network
and in particular shall assist each other in the promotion and publication of any
necessary traffic regulation orders and dealing with any other statutory requirements
including those of any utility companies.

Final Certificate

18. No earlier than 52 weeks from the date of issue of the Provisional Certificate and
provided that:

(a) all identified defects requiring remediation have been completed such that the
local highway authority consider the Final Certificate may be properly issued;
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(b) a Stage 4 safety audit has been carried out (if such Stage 4 safety audit is
required in accordance with GG19 of DMRB in connection with the Works) and any
additional works, alterations or amendments to the Works reasonably required by the
local highway authority as a result of the Stage 4 safety audit are completed to the local
highway authority’s satisfaction;

(c) the undertaker has given the local highway authority an opportunity to inspect the
Works and has given proper consideration to any representations that are made by the
local highway authority; and

(d) the undertaker has paid to the local highway authority any Commuted Sum due in
relation to the local highway to which the Provisional Certificate relates

(e) the undertaker has provided the local highway authority with such detailed
information as the local highway authority shall reasonably require in relation to the
Works as built

(f) all costs charges, expenses payable to the local highway authority pursuant to this
Part have been paid

the local highway authority shall issue the Final Certificate.

Costs and Expenses

19. The undertaker must indemnify the local highway authority in respect of all costs,
charges and expenses which the local highway authority may reasonably incur, have to
pay or sustain—

(a) in the examination or approval of the Detailed Design and Other Detailed Information
under this Part; and

(b) in inspecting the construction of the Works including any works required by the local
highway authority under this Part; and

(c) in carrying out any surveys or tests by the local highway authority which are reasonably
required in connection with the construction of the Works

(d) in the transfer pursuant to paragraph 13 to the local highway authority of the land and
rights acquired by the undertaker.

Commuted Sum for Maintenance of Non-Standard Highway Assets

20 (1) The undertaker must, within 3 months of the date of the approval of the Detailed Design
under requirement 12, prepare a list of assets not previously forming part of the local
highway for which the local highway authority will be responsible for maintenance
following the completion of the Works.

(2) The undertaker must use reasonable endeavours to agree a schedule of items on the
list agreed under sub-paragraph (1) which are Non-Standard Highway Assets having
regard to the following:

(a) Standard highway assets include:

1. Carriageways surfaced in concrete asphaltic materials (non-pigmented binder and
non-coloured aggregates)
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ii.  Carriageways in shared surface roads courtyards and housing squares surfaced in
200mm x 100mm x 80mm rectangular concrete block paving (optional)

iii.  Footway surfaced in concrete asphaltic materials (non-pigmented binder or
coloured aggregates)

iv.  Footways adjacent to block paved carriageways also surfaced in 200mm x
100mm x 65mm thick concrete block paving (optional)

v.  Cycleways surfaced in concrete asphaltic materials (red pigmented binders
and/or aggregates)

vi.  Pre-cast concrete kerbing
vii.  Gully drainage, connection pipes and gravity draining highway carrier drains
viii.  Galvanised pedestrian guard railing

ix.  Standard highway lighting layouts, columns and lanterns

x.  Standard illuminated and non-illuminated highway signs

xi.  Passively safe sign posts where required for highway safety

xii.  Bollards and marker posts manufactured from plastic derivatives or recycled
plastic/rubber

xiil.  Road markings
xiv.  Grass verges
(b) Non-standard Highway Assets include:
1. any culvert, bridge, retaining wall or other structure

il.  Special features such as noise fencing, vehicle restraint barrier, pedestrian guard
railing, knee rails and fences, gates

iii.  Landscaping features such as planting, trees, hedging

iv.  Sustainable Drainage Systems (“SuDS”) or non-standard highway drainage
features such as:

a) Flow control devices and attenuation storage

b) SuDS including maintenance of any landscaping

c) Oil or petrol interceptors including the disposal of contaminated waste
d) Pumping stations and their energy charges

¢) Watercourses and swales

(3) Where the schedule prepared under paragraph (2) cannot be agreed, the
determination of the schedule will be referred to arbitration under article 45 (arbitrator)

(4) Following agreement of the schedule under sub-paragraph (2) or determination under
sub-paragraph (3), the local highway authority must prepare a calculation of the
Commuted Sum base don the maintenance the local highway authority considers to be
required for the schedule of Non-standard Highway Assets agreed under sub-paragraph
(2) or determined under sub-paragraph (3) and must under reasonable endeavours to
agree it with the undertaker
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(5) The undertaker must be provided with a complete breakdown of the calculation of
the Commuted Sum by the local highway authority under sub-paragraph (4) including
any assumptions used

(6) Where the calculation prepared under sub-paragraph (4) cannot be agreed, the
determination of the Commuted Sum will be referred to arbitration under article [45]
(arbitration)

(7) The undertaker must pay the Commuted Sum to the local highway authority in one
instalment within 10 days of the later of:

a) the date of completion of the authorised development

b) The date of agreement of the value of the Commuted Sum under sub-paragraph
(4) or determination under sub-paragraph (6)

Works in the Event of an Emergency or Danger to the Public

21. Nothing in this Part of this Schedule prevents the local highway authority from carrying
out any work or taking such action as deemed appropriate forthwith without prior notice
to the undertaker in the event of an emergency or danger to the public.

Dispute Resolution

22. Any difference arising between the undertaker and the local highway authority under
this Part of this Schedule (other than in difference as to the meaning or construction of
this Part of this Schedule) shall be resolved by arbitration under article [45] (arbitration).
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Action Point ISH7- SCC to submit final version of protective provisions on the basis
that the local highway authority is to approve the detailed design and alternatively
that the Secretary of State is to approve the detailed design

Explanatory Note to Protective Provisions

1. Alternative Protective Provisions

The two sets of protective provisions appended to this note reflect the two alternative
approval processes for the detailed design of the works to the local road network.
The first reflects the County Council’s position, that is, that the detailed design of the
works to the local road network should be submitted to the local highway authority
for approval. The second set of protective provisions reflects the alternative
provision, as sought by the Applicant, that the Secretary of State should approve the
detailed design of all parts of the scheme, including the works to the local road
network, following consultation with the County Council.

Both sets of protective provisions are based on those submitted and considered at
ISH7, and are largely the same as the majority of the provisions relate to the process
following approval of the detailed design. The protective provisions based on the
local highway authority (LHA) approving the works are drafted on the basis that the
LHA will have sight of the detailed design information prior to its formal submission
for approval pursuant to requirement 12.

The protective provisions based on the Secretary of State approving the works are
drafted on the basis that the LHA will be invited to attend design meetings before the
LHA is formally consulted pursuant to requirement 12, incorporating a shortened
version of the draft wording proposed by the Applicant in its 22" May submission.

2. Inter-relationship with the DCO

The Protective Provisions inter-relate with Articles 13, 14 and requirement 12 of
Schedule 2.

In the event that the LHA is the approving authority under requirement 12 for the
detailed design relating to the local highway network, the following amendments
would be required to the draft DCO (new text in blue):

Requirement 12 of Schedule 2

No part of the authorised development is to commence until the detailed design of
that part has been approved in writing by the Secretary of State following
consultation with the relevant planning authority and local highway authority on
matters related to their functions, and in respect of any part of the authorised
development which relates to changes to the local highway network, no such part is
to commence until the detailed design of that part has been approved in writing by
the local highway authority





In addition, it would necessary to alter the amendments sought to articles 13 and 14
in the County Council’s deadline 6 response to reflect the amended protective
provisions as follows:

Article 13

13(10) For the purposes of paragraphs (1), (2), (4), (5) and (6) of this Article
“‘completion” shall mean the later of the date of the Final Certificate issued pursuant
to Part [ ]of Schedule 8 or the date of completion of the authorised development.

Article 14

14(10) For the purposes of paragraphs (3) and (4) of this Article “completion” shall
mean the later of the date of the Final Certificate issued pursuantto Part [ ] of
Schedule 8 or the date of completion of the authorised development.

The other amendments to articles 13 and 14 set out in the County Council’s deadline
6 submission will continue to be required.

In the event that the detailed design of all works is submitted to the Secretary of
State for approval, then there would be no changes proposed to requirement 12. In
relation to Articles 13 and 14, the above amendments would still be required. It is
absolutely essential that the point of completion and the transfer of maintenance to
the LHA is clearly defined in both cases and accords with the terms of the protective
provisions. The above amendments seek to secure this.

3. Summary of Amendments to the County Council’s proposed Protective
Provisions

The summary below is based primarily using the subject headings referred to in the
Applicant’s response to Action point 37, as contained in the document titled “9.35
Responses to Action Points for Midday 22 May 2019”, with the inclusion of an
additional heading for commuted sums.

3.1 Commuted Sum

As confirmed in ISH7, the County Council accepts that the proposed provisions in
relation to the commuted sum to be paid by the undertaker to the County Council for
the maintenance of Non-Standard Highway Assets is workable. As agreed with the
Applicant, the reference to this only applying to “new” assets has been deleted on
the basis that it was ambiguous. The agreed position is that the commuted sum will
be paid for all such assets which were not previously maintainable by the County
Council but will become so maintainable pursuant to the provisions of the DCO.

3.2Detailed Design and Other Detailed Information

Both sets of protective provisions are drafted on the basis that the detailed design
information is that which will be supplied by the undertaker for approval pursuant to
requirement 12. Requirement 12 does not set out what information is to be supplied
as part of the detailed design, and the documents listed in the detailed design could





be moved from the protective provisions and included within the list of documents in
requirement 12(2). For the present purposes, the County Council has left the drafting
in the protective provisions.

The Council considers that the documents identified in the definition of detailed
design are the minimum which should be submitted for approval of the detailed
design pursuant to requirement 12. The suggestion by the Applicant that these
documents will not be available until after the submission of the detailed design
would suggest that the Council will not be properly consulted or able to give a
properly considered consultation response in the event it is only a consultee in the
approval process, as the essential information it would need to consider will not be
provided.

The Council has removed from the definition of Detailed Design that information
which it considers would not form part of the detailed design, such as the programme
of works. This has been moved to a new definition of “Other Detailed Information”
which the Council would need to approve for the proper management of the local
road network irrespective of whether it or the Secretary of State is the approving
body for the detailed design.

3.3Local Highway and Public Rights of Way

The Council considers that the protective provisions should apply to all parts of the
local highway network for which it is responsible or for which it will inherit
responsibility following the authorised development. To distinguish between public
highways in the protective provisions simply on the basis of the type of traffic they
carry is unjustified.

The Applicant has sought to exclude public rights of way from the protective
provisions on the basis that there will be less detailed design information required
and the road safety audits will not apply. Requirement 12 does not seek to
distinguish between the amount of detail to be submitted for the approval of detailed
design for different parts of the highway network, and in reality a common sense
approach will apply.

With regard to the road safety audits, parts of the rights of way network which
interface with the carriageways will be included, whereas stretches inbetween will
not. The Council has amended the protective provisions to reflect this.

3.4Maintenance

There appears from the Applicant’'s comments to be some confusion as to what its
maintenance responsibility should be for the local highway following the completion
of the works. The Council has sought to simplify this, as suggested in ISH7, by
amending the protective provisions so that the undertaker is responsible for all parts
of the local highway within the Order limits from the moment it commences the
authorised development until its completion (or the issue of a Final Certificate if
later). The Applicant agreed to consider in ISH7 whether a single date for the
completion of the authorised development was identifiable.





In this way the Applicant’s responsibilities are clearly defined by location within the
Order limits whilst it is either in occupation of these roads or using them to carry out
the authorised development. In reality, there are only very short sections of local
highway within the Order limits, and most of these are identified as being in the
temporary occupation of the undertaker, and maintenance by the County Council
could be difficult to implement.

3.5Approvals

As previously drafted the Applicant was concerned that the Council was seeking to
introduce a further approval process on top of that secured by requirement 12. The
Council has sought to address this by removing any requirement to seek the
Council’s approval of the detailed design in the protective provisions, and simply
making reference to requirement 12.

The reference to conditional approval, which was intended to facilitate approval of
the detailed design in circumstances where some aspects required further
information, was objected to by the Applicant and has been deleted by the County
Council in this latest version of the protective provisions.

3.6 Reference to the Traffic Management Plan

The Council set out in its deadline 6 submission in relation to requirement 11 its
traffic management duties and the need to ensure that the works are carried out in
such a way as to minimise disruption.

3.7 Other Works

The Council’s position remains that if works are identified as a result of the safety
audit, then the Applicant should undertake them even if this requires changes to the
Environmental Statement or a separate planning permission or agreement.

3.8Access

The Council’s position remains that it should be able to inspect works to its local
highway network, and two day’s advance notice of its inspection is unreasonable and
could be simply overcome by serving a notice every day of the need to inspect. The
Council is a competent highway authority and is accustomed to observing the health
and safety rules in place where works are being carried out on its network.

3.9Defect Liability Period

The Council notes the Applicant’s desire to align its maintenance responsibilities with
the contractual provisions it has in place in relation to a defect liability period. The
Council has clarified the maintenance responsibilities as explained above to simplify
the position so that the maintenance responsibility of the undertaker is clearly
defined in terms of time and geographical extent, and not governed by private
contractual arrangements to which the Council is not party.

3.10 Indemnities





The indemnity provisions remain unchanged. The Applicant has not given any
reason why it objects in principle to providing an indemnity.

In relation to claims under the Land Compensation Act 1973, the definition of
responsible authority under section 19 could apply to the County Council if it
completed the works either due to the undertaker failing to complete them to its
satisfaction or simply for practical reasons. Furthermore, the definition of
responsible authority in relation to Part 2 is extended to include an authority with

power to make traffic regulation orders, and not simply the authority which undertook
the works.






Protective Provisions based on the SoS being the approving authority for works to the local road
network pursuant to Requirement 12

SCHEDULE [X]
FOR THE PROTECTION OF THE LOCAL HIGHWAY AUTHORITY

Application

1.

The provisions of this Part of this Schedule have effect unless otherwise agreed
in writing between the undertaker and the local highway authority.

Interpretation

2.

In this Part of this Schedule—

“Commuted Sum” means the sum to be paid by the undertaker to the local
highway authority for the future maintenance of Non-standard Highway Assets
not previously forming part of the local highway which will be transferred to the
local highway authority as calculated in accordance with paragraph 21 of this
part of this Schedule

“Provisional Certificate” means a certificate issued by the local highway
authority to certify that the Works to which the certificate relates have been
completed in accordance with this Part and are available for use by the public;

“Maintenance Period” means the period starting from the date of commencement
of the authorised development and ending upon the completion of the authorised
development or the issue of the Final Certificate for the Works whichever is the
later;

"Detailed Design" means such drawings and other information relating to the
local highway, which must be in accordance with the detailed design required for
approval by the Secretary of State under requirement 12 of Schedule 2 :

(a) boundary, environmental and mitigation fencing;
(b) road restraint systems (vehicle and pedestrian);
(c) drainage and ducting;

(d) earthworks;

(e) road pavements;

(f) kerbs, footways and paved areas;

(g) traffic signs and road markings;

(h) road lighting (including columns and brackets);
(1) electrical work for road lighting and traffic signs;
(j) highway structures;

(k) landscaping, planting and any boundary features which will form part of the
local highway; and

(1) utility diversions

(m) such other information as was submitted by the undertaker for the Secretary
of State’s approval pursuant to requirement 12;
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“DMRB” means the Design Manual for Roads and Bridges published by
Highways England or any replacement or modification of that standard for the
time being in force

"Final Certificate" means a final certificate to be issued by the local highway
authority when the provisions of paragraph 19 of this Part have been met

“local highway” means any public highway including public right of way which
is maintainable or is intended at the completion of Works to be maintainable by
the local highway authority;

“local highway authority” means Somerset County Council

“Non-standard Highway Assets” means highway assets which the local highway
authority will become responsible for maintaining and which incur maintenance
costs beyond the normal costs of maintaining the public highway having regard
to the lists of standard and non-standard assets set out in paragraph 21 of this Part
of this Schedule;

“Other Detailed Information” means:

(a) a schedule of timings for the works, including dates and durations for any
closures of any part of the local highway;

(b) traffic management proposals including any diversionary routes and a
Detailed Local Operating Agreement;

(c) a schedule of condition of the affected local highway; and

(d) where the local highway is occupied under this Order in connection with any
Works but is not itself subject to Works, a specification of the condition in which
the local highway will be returned post occupation

“Works” in this part of this Schedule means any works authorised by this Order
undertaken on, to or under any local highway

Detailed Design Consultation

3.(1) The undertaker will allow and facilitate an appropriately qualified officer of the
local highway authority to participate in the design process for the Works and will have
reasonable regard to any views of that officer in finalising the detailed design prior to its
submission to the Secretary of State for approval pursuant to requirement 12

(2) Participation under sub-paragraph (1) will be in the form of invitations to attend
design meetings not less than once per calendar month and the provision to the local
highway authority of such drawings, cross sections and design proposals as are required
to allow the local highway authority to provide views on the detailed design proposals to
the undertaker

Detailed Local Operating Agreement

4. (1) Before commencing the construction of, or the carrying out of any work
authorised by Order which involves interference with a local highway (including
interference with the use by the public of a local highway and temporary or permanent
stopping up of any part of a local highway) the undertaker must use reasonable
endeavours to agree with the local highway authority a Detailed Local Operating
Agreement covering the following:
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(a) Communications and Customer Care: communication with stakeholders and
identification of which party is responsible for each activity;

(b) Operational Areas — Scheme Operational Areas: definitions and scheme extents
for the works areas, zone of influence and Free Recovery Area;

(©) Asset Handover: describing the scheme existing assets and activities to be
undertaken to enable commencement and completion of works, and the party responsible
for each;

(d) Asset Inspection;

(e) Routine Maintenance and Repair;

® Winter Maintenance and Severe Weather;
(2) Continuity of Technology;

(h) Occupancy Management;

(1) Incidents;

) Traffic Management: provides the key activities to be undertaken with regard to
the design, installation, maintenance and removal of Traffic Management; and

(k) Claims made by and against the undertaker.

(2) Any agreement completed under sub-paragraph (1) must continue in force until the
completion of the authorised development or the issue of the Final Certificate,
whichever is the later.

(3) Where agreement cannot be reached under sub-paragraph (1), the terms of the
detailed local operating agreement will be resolved by arbitration under article [45]
(arbitration)

Detailed Design and Other Detailed Information Approval

5.(1) Before commencing the construction of, or the carrying out of any Works the
undertaker must provide to the local highway authority the Detailed Design (as approved
by the Secretary of State pursuant to requirement 12) and the Other Detailed Information

(2) The undertaker must not commence construction of the Works to which the Detailed
Design relates until approval has been given by the local highway authority to the Other
Detailed Information

(3) The Works must not be constructed except in accordance with the Detailed Design
and Other Detailed Information as may be approved in writing by the local highway
authority or as otherwise agreed in writing between the undertaker and the local highway
authority

Inspection and Testing of Materials

6. (1) Any officer of the local highway authority duly appointed for the purpose may at
all reasonable times, enter upon and inspect any part of the authorised development
which—

(a) is in, over , under or adjacent to any local highway, or
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(b) which may affect any local highway or any property of the local highway authority,

during the carrying out of the Works, and the undertaker shall give to such officer all
reasonable facilities for such inspection

(2) The testing of materials used in any Works affecting local highways shall be carried
out at the expense of the undertaker in accordance with Manual of Contract Documents
for Highway Works. The local highway authority must be supplied with copies of all
test certificates and results which have been requested by it in writing as soon as
reasonably practicable. Notwithstanding the foregoing, the local highway authority have
full power to test all or any materials used or proposed to be used in any work to the
local highway and the undertaker must provide such information and materials as is
reasonably necessary to facilitate such testing.

(3) The undertaker must not alter, disturb or in any way interfere with any property of
the local highway authority on or under any local highway, or the access thereto (except
to the extent authorised under the powers conferred by this Order) , without the prior
written consent of the local highway authority.

Road Safety Audits

7. (1) The undertaker must procure that an appropriately qualified independent safety
auditor has undertaken road safety audit stages 1, 2, 3 and 4 on the Works in accordance
with DMRB Volume 5 Section 2 Part 2 (GG 119) or any replacement or modification of
that standard and must provide copies of such audits to the local highway authority as
soon as practicable.

(2) The local highway authority must be invited to participate in the stage 2, 3 and stage
4 road safety audits conducted under sub-paragraph (1)

(3) The undertaker must carry out at its own expense any works which the stage 3 and 4
road safety audits identify to the reasonable satisfaction of the local highway
authority and prior to any local highway being transferred or returned to the control
of the local highway authority

(4) The undertaker will use reasonable endeavours to agree with the local highway
authority a programme for any works to be carried out under sub-paragraph (3),
which programme must include timing of any closures of any part of the highway,
traffic management arrangements, signage and diversion routes where required.

(5) The carrying out of works under sub-paragraph (3) are Works under this Order

8. In relation to those part of the Works to which the Road Safety Audits do not apply
(comprising the sections of rights of way which do not interface with the local road
network) upon notification by the undertaker that such Works have been undertaken and
following an inspection of the Works by the local highway authority the undertaker will
agree with the local highway authority any additional works which may be required to
resolve any safety deficiencies or defects and a programme for the completion of those
further works and will complete such works at its own expense to the reasonable
satisfaction of the local highway authority.

Implementation of Works
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9. Provision shall be made in accordance with the local highway authority’s reasonable
requirements at the site of the Works to prevent mud and other materials from being
carried on to the adjacent local highway by vehicles and plant. The operational local
highway in the vicinity of the site of the Works shall be swept as required to ensure its
safe use at all times as a public highway.

10. The undertaker shall not, except with the consent of the local highway authority, erect
or retain on or over a local highway to which the public continues to have access any
scaffolding or other structure which obstructs the local highway.

11. Except in an emergency or where necessary to secure or maintain the safety of the
public, no direction or instruction may be given by the local highway authority to the
contractors, servants or agents of the undertaker regarding any Works without the prior
consent in writing of the undertaker.

12. In exercising the powers conferred by the Order in relation to any local highway the
undertaker shall have regard to the potential disruption of traffic which may be caused,
shall seek to minimise such disruption so far as is reasonably practicable and shall at no
time prevent or unreasonably impede access by emergency service vehicles to any
property.

13. The undertaker must, if reasonably so required by the local highway authority, provide

and maintain during such time as the undertaker may occupy any part of a local highway
for the purpose of the construction of any part of the authorised development, temporary
ramps for vehicular or pedestrian traffic, or both, and any other traffic measures required
to protect the safety of road users in accordance with chapter 8 of the Traffic Signs
Manual or as may be necessary to prevent undue interference with the flow of traffic in
the local highway

Transfer of Highway Land and Rights

14. (1) If required by the local highway authority the undertaker shall execute and
complete at the undertaker’s expense a transfer to the local highway authority of any
land and rights compulsorily acquired by the undertaker pursuant to articles [23 and 26]
of the Order or otherwise for the construction, operation and maintenance of the local
highway or to facilitate it, or as is incidental to it, at nil consideration PROVIDED
THAT the undertaker has completed to the local highway authority’s satisfaction all
necessary works within the local highway for which that land and rights were acquired.

(2) Sub-paragraph (1) above does not apply in relation to any land within the local
highway compulsorily acquired by the undertaker that has been or is proposed to be
permanently stopped up and rights extinguished pursuant to article 16 of the Order.

Defects

15. (1) Where the undertaker carries out any Works to any local highway it shall make good
any defects in those works, including those defects notified to it by the local highway
authority prior to the issue of the Final Certificate to the reasonable satisfaction of the
local highway authority.

(2) The carrying out of any remedial works required under sub-paragraph (1) are Works
under this Order.
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(3) The carrying out of any remedial works required under sub-paragraph (1) shall
require the submission of, for the local highway authority’s approval, such items of
Detailed Design and Other Detailed Information to the local highway authority as the
local highway authority deems to be reasonable in the circumstances but always
including a description of the works to be carried out, a schedule of timings for the
works, including dates and durations for any closures of any part of the local highway
and traffic management proposals.

Indemnity

16. (1) The undertaker will hold the local highway authority harmless and indemnified
from and against any liability, loss, costs or claims whatsoever arising under any statute
or common law in respect of damage to property or personal injury or of the death of
any person whomsoever arising out of or incidental to the carrying out of the Works
(other than those arising out of or in consequence of any negligent act of the local
highway authority) provided that no claim shall be settled or liability accepted by the
local highway authority without first obtaining the written approval of the undertaker,
such approval not to be unreasonably withheld or delayed AND FURTHER the
undertaker will indemnify the local highway authority in respect of any claims costs or
proceedings whatsoever arising under Part I and Part II of the Land Compensation Act
1973 in respect of the use of the Works or any part thereof.

(2) The fact that any work or thing has been executed or done by the undertaker in
accordance with a plan approved or deemed to be approved by the local highway
authority, or to its satisfaction, or in accordance with any directions or award of an
arbitrator, does not relieve the undertaker from any liability under this Part.

Provisional Certificate

17. (1) When the undertaker considers that the Works have reached completion (which
shall include the carrying out of a Stage 3 safety audit in accordance with GG19 of
DMRB and the completion of works resulting from the audit and in the case of those
Works not subject to a road safety audit the inspection of the works by the local highway
authority and the completion of any further works required to address any safety
deficiencies or defects) it shall notify the local highway authority and shall allow the
local highway authority the opportunity to inspect the Works and the undertaker shall
give proper consideration to any representations that are made by the local highway
authority

(2) On completion of the Works to the satisfaction of the local highway authority and in
accordance with this Part the local highway authority shall issue the Provisional
Certificate to the undertaker.

Maintenance

18. (1) Notwithstanding the provisions of Article 13 the undertaker shall maintain the
local highway within the Order limits and the Works to the reasonable satisfaction of the
local highway authority throughout the Maintenance Period
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(2) If for any reason the maintenance of the Works or the local highway is not completed
to the reasonable satisfaction of the local highway authority in accordance with this Part
the local highway authority may require:

(a) the undertaker procures, at its own expense, the carrying out of such maintenance
necessary in order for the local highway authority to be so satisfied; or

(b) the local highway authority shall carry out such necessary works and the
undertaker shall indemnify the local highway authority for its costs in doing so.

(3) The undertaker shall indemnify the local highway authority against all claims for
damages and compensation which may be brought against the local highway authority
arising out of the maintenance of the Works and the local highway by the undertaker

(4) The undertaker and the local highway authority shall at all times co-operate with
each other to enable the maintenance of the Works and local highway to be carried out
promptly, effectively and without undue disruption to the existing highway network and
in particular shall assist each other in the promotion and publication of any necessary
traffic regulation orders and dealing with any other statutory requirements including
those of any utility companies.

Final Certificate

19.

No earlier than 52 weeks from the date of issue of the Provisional Certificate and
provided that:

(a) all identified defects requiring remediation have been completed such that the
local highway authority consider the Final Certificate may be properly issued;

(b) a Stage 4 safety audit has been carried out (if such Stage 4 safety audit is
required in accordance with GG19 of DMRB in connection with the Works) and any
additional works, alterations or amendments to the Works reasonably required by the
local highway authority as a result of the Stage 4 safety audit are completed to the local
highway authority’s satisfaction;

(c) the undertaker has given the local highway authority an opportunity to inspect the
Works and has given proper consideration to any representations that are made by the
local highway authority; and

(d) the undertaker has paid to the local highway authority any Commuted Sum due in
relation to the local highway to which the Provisional Certificate relates

(e) the undertaker has provided the local highway authority with such detailed
information as the local highway authority shall reasonably require in relation to the
Works as built

(f) all costs charges, expenses payable to the local highway authority pursuant to this
Part have been paid

the local highway authority shall issue the Final Certificate.

Costs and Expenses
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20. The undertaker must indemnify the local highway authority in respect of all costs,
charges and expenses which the local highway authority may reasonably incur, have to
pay or sustain—

(a) in the examination or approval of the Other Detailed Information under this Part; and

(b) in inspecting the construction of the Works including any works required by the local
highway authority under this Part; and

(c) in carrying out any surveys or tests by the local highway authority which are reasonably
required in connection with the construction of the Works

(d) in the transfer pursuant to paragraph 14 to the local highway authority of the land and
rights acquired by the undertaker.

Commuted Sum for Maintenance of Non-Standard Highway Assets

21. (1) The undertaker must, within 3 months of the date of the approval of the Detailed
Design under requirement 12, prepare a list of assets not previously forming part of the
local highway for which the local highway authority will be responsible for maintenance
following the completion of the Works.

(2) The undertaker must use reasonable endeavours to agree a schedule of items on the
list agreed under sub-paragraph (1) which are Non-Standard Highway Assets having
regard to the following:

(a) Standard highway assets include:

(1) Carriageways surfaced in concrete asphaltic materials (non-pigmented binder and non-
coloured aggregates)

(i1) Carriageways in shared surface roads courtyards and housing squares surfaced in
200mm x 100mm x 80mm rectangular concrete block paving (optional)

(ii1) Footway surfaced in concrete asphaltic materials (non-pigmented binder or coloured
aggregates)

(iv) Footways adjacent to block paved carriageways also surfaced in 200mm x 100mm x
65mm thick concrete block paving (optional)

(v) Cycleways surfaced in concrete asphaltic materials (red pigmented binders and/or
aggregates)

(vi) Pre-cast concrete kerbing
(vil) Gully drainage, connection pipes and gravity draining highway carrier drains
(viii) Galvanised pedestrian guard railing

(ix) Standard highway lighting layouts, columns and lanterns

(x) Standard illuminated and non-illuminated highway signs

(xi) Passively safe sign posts where required for highway safety

(xii) Bollards and marker posts manufactured from plastic derivatives or recycled
plastic/rubber

(xiii) Road markings
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(xiv) Grass verges
(b) Non-standard Highway Assets include:
(1) any culvert, bridge, retaining wall or other structure

(i1) Special features such as noise fencing, vehicle restraint barrier, pedestrian guard railing,
knee rails and fences, gates

(ii1) Landscaping features such as planting, trees, hedging

(iv)Sustainable Drainage Systems (“SuDS”) or non-standard highway drainage features
such as:

(aa) Flow control devices and attenuation storage

(bb) SuDS including maintenance of any landscaping

(cc) Oil or petrol interceptors including the disposal of contaminated waste
(dd) Pumping stations and their energy charges

(ee) Watercourses and swales

(3) Where the schedule prepared under paragraph (2) cannot be agreed, the
determination of the schedule will be referred to arbitration under article 45 (arbitrator)

(4) Following agreement of the schedule under sub-paragraph (2) or determination
under sub-paragraph (3), the local highway authority must prepare a calculation of the
Commuted Sum base don the maintenance the local highway authority considers to be
required for the schedule of Non-standard Highway Assets agreed under sub-paragraph
(2) or determined under sub-paragraph (3) and must under reasonable endeavours to
agree it with the undertaker

(5) The undertaker must be provided with a complete breakdown of the calculation of
the Commuted Sum by the local highway authority under sub-paragraph (4) including
any assumptions used

(6) Where the calculation prepared under sub-paragraph (4) cannot be agreed, the
determination of the Commuted Sum will be referred to arbitration under article [45]
(arbitration)

(7) The undertaker must pay the Commuted Sum to the local highway authority in one
instalment within 10 days of the later of:

(a) the date of completion of the authorised development

(b) The date of agreement of the value of the Commuted Sum under sub-paragraph (4) or
determination under sub-paragraph (6)

Works in the Event of an Emergency or Danger to the Public

22. Nothing in this Part of this Schedule prevents the local highway authority from carrying
out any work or taking such action as deemed appropriate forthwith without prior notice
to the undertaker in the event of an emergency or danger to the public.

Dispute Resolution
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23. Any difference arising between the undertaker and the local highway authority under
this Part of this Schedule (other than in difference as to the meaning or construction of
this Part of this Schedule) shall be resolved by arbitration under article [45] (arbitration).
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Whilst we take reasonable steps to try to identify any software viruses, any
attachments to this email may nevertheless contain viruses which our anti-virus
software has failed to identify. You should therefore carry out your own anti-virus
checks before opening any documents. Somerset County Council will not accept
any liability for damage caused by computer viruses emanating from any
attachment or other document supplied with this email.

All email traffic may be subject to recording and / or monitoring in accordance with
relevant legislation.

Somerset County Council.
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The Planning Inspectorate
National Infrastructure Planning
Temple Quay House

2 The Square

Bristol, BS1 6PN

Sent by e-mail

Dear Ms Coffey

PLANNING ACT 2008

Please ask for
Andy Coupe

My reference

WWW.SOMERSET.GOV.UK

Direct line
01823 355145

Your reference:
TR0O10036

30 May 2019

APPLICATION BY HIGHWAYS ENGLAND FOR AN ORDER GRANTING
DEVELOPMENT CONSENT FOR THE A303 SPARKFORD TO ILCHESTER

DUALLING

SUBMISSION MADE PURSUANT TO DEADLINE 7

This submission is in response to the Examining Authority’s Rule 9 and Rule 8(3) letter
dated 9" May 2019; and the relevant Action Points from the recent Hearings.

The submission consists of: -

Reference Action
Examination

Timetable made at ISH
Examination

Timetable

ISH5 Action 5 Formally

submit

Comments in respect of oral case

Comments on the accepted non-
material change request.

documents

submitted to ExA in relation to
revocation of 1996 SRO and
mitigation of route loss for Y

30/28.

Response location

SCC considers that the
representations made during the
23 May ISHs correspond with
the list of Actions in which we are
providing detailed responses.
We do however wish to provide
a summary and update in
relation to unrecorded routes,
which is outlined in the Cover
Letter (below).

Addressed in Cover Letter
(below).
Addressed in Cover Letter

(below) In addition, Appendices
1, 2, 4 and 5 support our
response.



Reference
ISH5 Action 6

ISH5 Action 8

ISH6 Action 35

ISH6 Action 44

ISH6 Action 45

ISH6 Action 48

ISH6 Action 60

ISH6 Action 63

Action

Somerset County Council and
Applicant to provide joint note in
relation to outstanding Right of
Way legacy issue.

Queue lengths — Joint note about
how active management at
Podimore Roundabout can be
included in DCO

Provide note on agreed position
on maintenance of drainage
features including  minimum
standards

Requirement 12 — Response to
analysis of paragraphs 1.41 and
1.42 of Volume 1 of DRMB on
potential local approval

Requirement 12 - Potential
wording for local approval
mechanism for specified works

Article 2 — provide definition of
“‘relevant planning authority”

Higher Farm Lane — Suggested
wording for upgrading of rights

SCC’s view on Road Safety Audit
Stages 3 and 4 and need for
safety net

Response location

Addressed in Cover Letter
(below). Appendix 5 supports
our response.

SCC notes the comments made
from the applicant in respect of
their active management. We
will therefore comment on their
note being prepared for D7 and
confirm if we have any additional
points at D8.

Attached in Appendix 7.

Addressed in
(below).

Cover Letter

Our Protective Provisions Note
(Appendix 10) sets out our
proposed drafting for
Requirement 12. In addition, we
attach at Appendix 8 illustrated
plans showing the degree of
proposed works on the Local
Highway Network. The Local
Highway Network is depicted
with a black dash line, and the
Strategic Road Network is
depicted with a green dash line.
The plan usefully illustrates the
extent of works proposed to the
Local Highway Network.

Addressed in Cover Letter
(below).
Addressed in Cover Letter

(below).

This has been addressed as part
of our work on the Protective
Provisions. Therefore, please
see Appendices 9,10 and 11.



Reference

239 May Action
Point 5

239 May Action
Point 8

239 May Action
Point 9

239 May Action
Point 10

239 May Action
Point 11

23 May Action
Point 14

23 May Action
Point 17

Action

Somerset County Council (SCC)
to submit wording in relation to
Requirement 13 differentiating
between Local Highway
Authority and the Lead Local
Flood Authority, following review
of paragraph 2.2.5 of the
Applicant’s submission on 20
May 2019

SCC to respond on the proposed
wording in 2.2.7 of the 22 May
submission, including a list of
wording to be proposed in new
wording in X(2).

In relation to the definition of
‘highway’, in protective
provisions, SCC to propose
wording on what details do or do
not apply in relation to Public
Rights of Way.

SCC to provide a list of examples
of works outside the red line
boundary that they consider
would be caught by the definition
of ‘works’

SCC to provide alternative
wording instead of conditional
approval for the protective
provisions.

SCC to respond on wording on
protective provisions paragraph
16.

Applicant and SCC to set out
respective positions to proposed
section 278 works and how these
matters should be secured.

Response location

SCC has reviewed the wording
provided by the applicant on the
20" May and does not propose
any amendment.

See attached Protective
Provisions (Appendices 9, 10 &
11).

See attached Protective
Provisions (Appendices 9, 10 &
11).

In the SCC Protective Provisions
we have defined “Works” to
include any works necessary
outside of the Order Limits.
Examples of such works are

provided in this cover letter
(below).
See attached Protective

Provisions (Appendices 9, 10 &
11).

See attached Protective
Provisions (Appendices 9, 10 &
11).

In our response at the 23 May
hearing, SCC outlined that we
consider it appropriate for the
applicant to set out these
matters. SCC will provide a
response on these matters at
Deadline 8.



Reference Action Response location
23 May Action SCC to provide evidence of anti- This will be submitted to the ExA

Point 19 social behaviour as soon as possible after
Deadline 7.
23 May Action Applicantand SCC to submitfinal See attached Protective
Point 20 version of protective provisions Provisions (Appendices 9, 10 &
pursuant to their case. 11).

With reference to the summary above, the detailed response aspects are outlined in
turn below: -

Examination Timetable - Comments in respect of oral case made at ISH

Whilst we consider that the points we raised during the 23 May Hearings are captured
in our response to Action Points, we do wish to summarise and update in respect of
unrecorded routes which we made at ISH 6.

Provision in respect of unrecorded routes was an agenda item at ISH5, but wasn’t
specifically mentioned by the Examining Authority. The County Council expressed a
view in relation to unrecorded routes under the additional requirements item at ISHG.
The Council’s view was not explored in detail and it was agreed that such a view and
the applicant’s response could be submitted for deadline 7, albeit it does not feature
as a specific action.

The County Council proposed the additional requirement to the applicant in writing,
and their oral response at ISH6 suggested they were not agreeable to the requirement.
The County Council still maintain the position that the applicant should commit to
mitigation for the potential event that it is determined that unrecorded rights exist that
the development will impact upon. It is quite reasonable that this is not an open-ended
commitment, hence the additional requirement sought is intended to address the two
current Wildlife & Countryside Act 1981 applications to modify the Definitive Map and
Statement that are directly affected by the development, and is as follows:

‘Upon the recording of any additional/ higher rights in relation to applications 859M &
861M to modify the Somerset Definitive Map & Statement, the undertaker and any
successor in title, shall cooperate in full to ensure that any possible right of way cul-
de-sac situations are resolved without compensation or costs being sought for any
dedication agreement(s) or diversion order relating to AA-AB (861M) and BF-BM-BN-
BO-BP (859M), or equivalent routes thereof.’

It should be noted that in relation to AA-AB, this could change depending on any
change to the proposed mitigation for the partial stopping up of bridleway Y 30/28
(Eastmead Lane). Please note the County Council’s response to ISH 6 Action 60 in
this regard.

The County Council is more than happy to consider alternative wording to the above
that would provide the same protection to the Council to prevent it from being exposed
to future costs involved in resolving any impact that the development has on the two
applications cited. The County Council notes that physical routes are proposed by the



development that would be capable of carrying diverted ‘higher’ rights, but this is to
neglect the fact that there would still be the need for a legal order process to resolve
any resulting cul-de-sac created and ensure an equivalent route is provided that
connects to another like or higher highway.

Assuming the applicant is resistant to the requirement above or equivalent thereof,
then the Council would seek a s278 Highways Act legal agreement that would provide
for the dedication of higher rights as necessary over prescribed mitigation routes and
a financial/ works commitment for highway works that fall outside/ within the applicant’s
ownership.

Update in relation to modification applications

As referenced at the ISHSs, if the DCO is confirmed, the County Council will take those
modification applications directly impacted out of turn. This is in accordance with the
Council’'s adopted Statement of Priorities (Appendix 6). To take them out of turn prior
to consent being given (regardless of the size of development) would be unfair to those
applications that are already under investigation or have equally already been taken
out of turn. However, even if the investigations are prioritised, given the likely potential
for challenge (whether appeal from the modification applicant or objection from
affected landowners) the overall timescale for when there would be a decision on the
applications that is beyond legal challenge, would not align with when the applicant
wishes to begin construction.

Since ISHs 5 & 6 the County Council was notified that there is likely to be a further
modification application submitted on behalf of the South Somerset Bridleways
Association (SSBA). It is also understood that SSBA may also submit a minor
amendment to the route claimed for application 859M.

Appendix 3, as previously submitted to the Examining Authority, details the two
applications directly impacted by the development (859M & 861M) and the two that
are abutting/in close proximity (851M & 863M). The plan has been updated to show
the new application to record a bridleway (red line to east of Hazlegrove roundabout).
The variation to the route of application 859M has not been received as yet. It is
considered in both cases, that the above proposed additional requirement is still fit for
purpose, as the potential mitigation route for 859M would also serve to provide
mitigation for the new application route, albeit it could bring a greater focus on the off-
road provision for horse riders around the Hazlegrove roundabout.

Examination Timetable - Comments on the accepted non-material change
request

Please refer to the County Council’s response to ISHS Action 6, which if accepted and
is _not challenged would make the following comments redundant. However, in the
event that there is opposition from the applicant to the approach set out, or there is
successful challenge from 3™ parties, then the following comments will be relevant.

One of the proposed non-material amendments put forward by the applicant was:
Footpath between the east of Traits Lane and the west of Gason Lane: To delete the
more southerly of the two proposed footpaths between the east of Traits Lane and the
west of Gason Lane (shown as plots 7/7a and 7/7c on the Lands Plans (Sheet 7)
[REP5-002]).



This is in direct conflict with the Draft DCO Schedule 3 Part 11. This schedule refers
to both of the routes between Traits Lane and Gason Lane as bridleways, not
footpaths. Therefore, the applicant should have submitted a proposal for deleting the
more southerly route, and downgrading the status of the northerly route from bridleway
to footpath.

The County Council is most disappointed that this change has been put forward at
such a late stage offering little opportunity for stakeholders to have a meaningful input
into the situation. The County Council is more than willing (and is aware of others who
are also willing) to assist in negotiations with the Ministry of Defence to secure the
dedication of a bridleway over their land, as opposed to just a footpath.

The impact for horse riders and cyclists is a significant diversion in excess of 2km, or
over 4km for a ‘there and back’ ride, on single track roads with poor sight lines.

The County Council strongly encourages the applicant to ensure that every effort is
made to arrange for further discussion and negotiation with the Ministry of Defence
and other stakeholders to secure the original and drafted intention; of delivering a
bridleway between Trait Lane and Gason Lane. If successful, the non-material
amendment could be simply amended by replacing the word footpath with bridleway
ahead of deadline 8.

Should it not be possible to undertake any discussions before deadline 8, this should
not preclude the ability for the Ministry of Defence to dedicate higher rights at a later
date, and any approval of the amendment and subsequent recommendation by the
Examining Authority to the Secretary of State should bear this in mind.

ISH5 Action 5 - Formally submit documents submitted to ExA in relation to
revocation of 1996 SRO and mitigation of route loss for Y 30/28.

See Appendices 1 & 2. Please note that the 0.8km previously tabled at ISHS5 in
Appendix 1 was incorrect and now reads as 1.6km. Please note that the digital route
of bridleway Y 30/29, as has been shown on the County Council’s Explore Somerset
mapping and thus the DCO Rights of Way & Access Plans, is not an accurate
representation of the route shown in the 1996 Side Road Order. Please see
Appendices 4 & 5 for plans/ extracts showing the route that was intended by the Order.

ISH5 Action 6 - Somerset County Council and Applicant to provide joint note in
relation to outstanding Right of Way legacy issue.

Contact has been initiated with the applicant in the interests of preparing a joint note,
but at time of writing a substantive response in this regard has not been forthcoming
due to time pressures experienced by the applicant, hence this note is the County
Council’s response only. It may be that a joint note can be agreed for deadline 8 or as
soon as possible prior to then and it is hoped that this submission will help prepare the
way for that joint note.

Further to ISHs 5-7, legal advice has been obtained, which advises that in principle
the rights of way so extinguished and created by the 1996 Side Road Order (SRO),
save for the trunk road, took effect in 1996. The order was made, and advertised in
accordance with the relevant legislation, and to the best of our knowledge without



further challenge. It is assumed that all the administrative processes were correctly
followed.

The Department for Transport take the view that because the scheme wasn’t
constructed the order did not take effect, and this is certainly a pragmatic approach
that would seem most logical. However, in strict legal terms is not the case.

It appears that the County Council only recognised two new routes in updating its
digital mapping (bridleway Y30/29 and footpath Y 27/UN), and none of the effects of
the 1996 SRO were updated on the legal record, the Definitive Map & Statement
(DMS). Strictly speaking, a legal event modification order should be processed to
update the DMS in recognition of the legal event that occurred in 1996. This is far from
a practical solution given the scheme did not progress, hence the Council’s previous
position has been that the SRO should be revoked in full either as part of or in parallel
to the DCO.

In the apparent absence of the applicant undertaking comparison analysis of the 1996
SRO and the DCO Rights of Way & Access Plans, the County Council has prepared
a document in draft form which can be found at Appendix 4. The tight deadlines have
not allowed for a computer-generated overlay of the various legacy issues but the
extracts of the two Orders should assist the Examining Authority in understanding the
complications that would arise should the applicant pursue a partial revocation of the
1996 SRO within the order limits only. The analysis identified 3 other routes that are
technically created and associated routes extinguished in the vicinity of Camel Hill.

In consideration of the following:
e The discovery of additional 1996 SRO legacy issues in addition to that of
bridleway Y 30/29
e The continued resistance of the applicant to provide appropriate mitigation
for the stopping up of Y 30/28 within the DCO
e The non-material amendment that has been submitted in relation to the
route between Traits Lane and Gason Lane
e Further legal advice that has been obtained,
the Council’s position has now changed with respect to the 1996 SRO and how it
should be dealt with.

Despite best endeavours, the County Council is conscious that what it seeks in relation
to the 1996 SRO may not necessarily have been clear to the Examining Authority.
However, it is important to stress that how the 1996 SRO is addressed through the
DCO has interdependencies with the County Council’s responses to ISH6 Action 60
and the comments on the non-material amendment.

The current drafting promoting partial revocation within the order limits would result in
a number of cul-de-sacs and isolated sections of right of way. Whilst the applicant
gave reassurance at ISH5 that the issue in relation to Y 30/29 could be addressed
through DCO redrafting, the additional legacy issues that have been identified call into
question the best way to approach this issue. It would not be an acceptable outcome
to the County Council to update the DMS with the effect of the 1996 SRO and then
further update with the effects of the partial revocation within the DCO limits. It would



create a nonsensical rights of way network in places, which the County Council should
not be burdened with to resolve.

The County Council’s position is thus; that the 1996 SRO should be revoked in full,

save for:
[ ]

Schedule 1 — new highway A (bridleway)
Schedule 2 — new highway G (bridleway)

See Appendix 5 for the whole 1996 SRO.

The first exception would confirm the route so labelled as Y 30/29 and has been shown
on the Council’s digital mapping, thereby providing a route between bridleway Y 30/28
and footpath Y 30/31. The second exception would overcome the difficulty currently
being experienced with the Ministry of Defence not willing to enter into a bridleway
creation agreement between Traits Lane and Gason Lane.

Excepting these routes and rights from any revocation of the 1996 SRO creates further
considerations as follows:

The alignment of these routes vary slightly from those shown in the DCO
Rights of Way and Access Plans and are not wholly within the red line.
Recognising the fact that the rights were created in 1996, but never
formally passed into the control of the County Council as Highway
Authority.

Partial physical access of both routes exists but there will be the need to
establish the routes on the ground to ensure they are fit for public use, and
it is contended that such costs should be borne by the DCO applicant as
successor in name to the organisation that promoted the 1996 SRO, the
Highways Agency.

The location of the Gason Lane turning head.

In light of the routes not being wholly within the red line and the possibility that this
cannot be resolved at this point in the process, the County Council would seek the

following:

A s278 Highways Act agreement with the applicant that would cover the
establishment costs for both routes. For route ‘A’ (Y 30/29) this would be
in the order of £5k and for route ‘G’ this would be £20k. Any remaining
balance could be refundable. Such costs may be capable of being offset
if the applicant carried out appropriate establishment works within the red
line boundary.

Further to securing the above agreement, the Examining Authority to
recommend in light of the DCO process and any revised drafting in relation
to revocation of the 1996 SRO, that the Secretary of State formally notifies
the County Council that they become responsible for the new highways as
referenced above (Schedule 1 ‘A’ and Schedule 2 ‘G’)

With regard to the Gason Lane turning head, should the above approach be taken
forward the location of the turning head could be relocated further east with associated
stopping up of part of Gason Lane. The County Council is not requiring this, but merely



highlighting it to the applicant as a possibility that may be provide for a more favourable
outcome.

ISH6 Action 44 - Requirement 12 — Response to analysis of paragraphs 1.41 and
1.42 of Volume 1 of DRMB on potential local approval

SCC understands that GD01/15 has recently been updated with GG101. This was
part of an overarching review of DMRB undertaken by Highways England to improve
structure and content.

Paragraph 2.6 of GG101 provides that “Where works that will subsequently be adopted
by a local highway/road authority are to be carried out by an Overseeing Organisation,
any departure applications shall first be submitted to the Overseeing Organisation”.
No other requirements are given regarding local roads in GG101.

ISH6 Action 48 - Article 2 — provide definition of “relevant planning authority”
Somerset County Council has liaised with South Somerset District Council (SSDC) in
respect of an agreed definition of “relevant planning authority”. We understand that
SSDC are content with the SCC definition; however for clarity SSDC seek
amendments to Requirements 11 and 15 to ensure that they are consulted.

ISH6 Action 60 - Higher Farm Lane — Suggested wording for upgrading of rights
The County Council’s position has always been that a bridleway connection between
Podimore and Y 30/28 (Eastmead Lane) via Y 30/31 (Higher Farm Lane) is appropriate
mitigation for the stopping up of the southern terminus of Y 30/28 (see separate topic
paper submitted at deadline 2), and therefore should form part of the DCO. In the
absence of any appropriate mitigation the County Council previously sought a
requirement to secure an obligation. This has not been forthcoming hence the Council
now requires a legal agreement with the applicant under s278 Highways Act 1980.
Noting the County Council’s response to ISH5 Action 6 and the existence of bridleway
Y 30/29, the heads of terms for this aspect of a s278 agreement would be as follows:

e The applicant to undertake works on their Higher Farm Lane overbridge to
accommodate horse riders, through the upgrading of parapets or the
provision of mounting blocks and associated signage.

e The applicant to dedicate bridleway rights, with a clause to dedicate
restricted byway rights should such rights be confirmed over Y 30/28
Eastmead Lane), over land that they own as far as it is necessary to
secure.

e To provide a contribution of £70k to enable the Council to secure, process
and defend any necessary agreements and orders, and to secure the
necessary rights and works over land that is outside of the ownership of
the applicant. Any remaining balance could be refundable.

The County Council acknowledges that a Designated Funds application is being
prepared to help fund the link, but there can be no guarantee that this will be successful
and it this will not secure it as part of the DCO process.



23rd May Action Point 10 - SCC to provide a list of examples of works outside
the red line boundary that they consider would be caught by the definition of
‘works’
SCC considers that there are 3no works elements that are known to fall outside of the
red line boundary.
e The alteration works to the Podimore off-slip (contested by HE at the latest ISH)
e The introduction of ‘no-through road’ signs where existing highway is to be
severed by the SRN works.
e The alteration of the existing speed limit on the B3151.

They may be other locations where works are required to extend outside the red line
boundary.

At present SCC have only had sight of the preliminary design proposals. Unfortunately,
until such time as SCC are able to review the detailed design it is difficult to determine
whether or not other works will encroach outside of the red line boundary.
Notwithstanding the above, potential locations are likely to be the tie-in points where
the new sections of LRN adjoin the existing highway network. The construction tie-in
and drainage works will need to be compatible with the existing infrastructure. Given
that the majority of the LRN in the locality are minor side roads the level of the
infrastructure could be minimal and/or the condition substandard. This may therefore
require accommodation works to be included in the design which could take the works
outside of the order limits.

The applicant, in its submission on 20" May, provided further detail in relation to DCO
powers on “adjacent land”; and summarised the powers sought by virtue of Articles
15, 19 and 20. It is SCC’s view that works undertaken pursuant to these Articles and
on adjacent land outside of the Order Limits may amount to physical works such as
signage, lining, bollards, speed humps and kerbing.

The County Council strongly supports the need for the single carriageway section of
the A303 between Sparkford and lichester to be upgraded to dual carriageway as
part of an end-end whole route improvement of the A303/A358 between the M3 and
the M5 at Taunton. If designed appropriately, the improvement will improve
connectivity and access to the South West Region, improve the resilience of the
strategic road network and help to promote economic growth in the region.

Yours sincerely,

Andy Coupe
Strategic Manager (Infrastructure Programmes)





